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Northumberland

County Council
RIGHTS OF WAY COMMITTEE

28 February 2024

REVIEW OF THE DEFINITIVE MAP AND STATEMENT
OF PUBLIC RIGHTS OF WAY

DELETION OF EXISTING PUBLIC FOOTPATHS Nos 4 & 5
MORPETH TOWN

Report of the Director of Environment and Transport
Cabinet Member: Councillor John Riddle, Roads and Highways

Purpose of report

In this report, the Rights of Way Committee is asked to consider all the relevant
evidence gathered in support and in rebuttal of the non-existence of public footpath
rights over parts of existing Public Footpaths Nos 4 and 5, through Quarry Woods,
Morpeth.

Recommendation
It is recommended that the committee agrees that:

(i) there is not sufficient evidence to show, on a balance of
probabilities, that public footpath rights do not exist over the K-L
section of existing Public Footpath No 4 or the M-N section of
existing Public Footpath No 5 (i.e. these footpaths should remain
on the Definitive Map);

(iif)  further investigation is required in relation to the precise
alignment of Public Footpath No 4, south of the bridge over the
River Wansbeck, and Public Footpath No 5, at Park House.

1.0 BACKGROUND

1.1 By virtue of section 53 of the Wildlife and Countryside Act, 1981 the County
Council is required to keep the Definitive Map and Statement under
continuous review and make modification orders upon the discovery of
evidence, which shows that the map and statement need to be modified.

1.2  The relevant statutory provision which applies to deleting a public right of way
from the Definitive Map and Statement, based on historical documentary



1.3

1.4

2.0

2.1

2.2

evidence, is Section 53(3)(c)(iii) of the Wildlife and Countryside Act, 1981.
This requires the County Council (as Surveying Authority) to modify the
Definitive Map and Statement following:

“the discovery by the authority of evidence which (when considered with all
other relevant evidence available to them) shows:

“that there is no public right of way over land shown in the map and
statement as a highway of any description ...”

All the relevant statutory provisions and competing rights and interests have
been considered in making this report. The recommendations are in
accordance with the law and proportionate, having regard to individuals’ rights
and the public interest.

This is an unusual application, in that it seeks to remove sections of two public
rights of way from the Definitive Map, altogether. The committee will be much
more familiar with applications to add routes, or upgrade existing ones to a
higher status. In Trevelyan v Secretary of State (ETR) (2001) the Court of
Appeal determined that where an application was made to delete a public right
of way from the Definitive Map, the Secretary of State (or an Inspector
appointed by the Secretary of State) had to start with the initial presumption
that the right of way did exist. The standard of proof required to show that a
route’s inclusion on the Definitive Map was incorrect was still just the balance
of probabilities, but evidence of some substance had to be put into the balance
if it was to overcome or outweigh the initial presumption that the way had been
correctly included in the first place. The Court of Appeal made reference to
Lord Denning’s judgement in R v Secretary of State for the Environment ex
parte Hood (1975) where he stated “The Definitive Map in 1952 was based on
evidence then available, including, no doubt, the evidence of the oldest
inhabitants then living. Such evidence might well have been lost or forgotten
by 1975. So it would be very unfair to reopen everything in 1975).”

PUBLIC EVIDENCE

In March 2022, Tom Smith of Morpeth made a formal application seeking to
modify the Definitive Map of Public Rights of Way by deleting sections of
existing Public Footpaths Nos 4 and 5, on his land, from Whorral Bank to Park
House farm and from Stobsford Bridge to Parkhouse Banks.

Mr Smith supplied the following analysis of the evidence to accompany
his application:

“l, Tom Smith, as owner and occupier of the affected land shown in the
plan below require Northumberland County Council to review the legal
basis for the existence of Rights of Way across that land.

“‘My actions make clear that at no time have | dedicated any part of my
land to become a public right of way. Castle Morpeth Borough Council
asked my permission to create a riverside footpath for the 2006 Castles
Woods & Water project. | refused permission. That need to ask
permission supports the illegal status of the purported Rights of Way.



‘I have, whilst acting within the law, done what | can to remove all public
rights of way alleged to exist on my land and prevent their being
established.

“Their claimed and widely advertised presence, with associated
limitations on preventing public access, has encouraged trespass and
criminal behaviour and thereby caused me to be unable to successfully
develop the caravan site, which Castle Morpeth Borough Council
granted planning permission on my land.

“The following evidence shows that the Definitive Map and Statement
are a nullity.

“Additional documentation illustrates both absence of evidence for
Public Rights of Way and evidence to the contrary. Further historical
evidence is available and, having been seen as superfluous, excluded
in order to save Northumberland County Council resources.

i

“In 1985 | wished to own a caravan park as | then had many years of
experience and practical knowledge of developing and managing
caravan sites. Land in several locations was advertised for sale as
being suitable for development as a caravan site. The land | now own
appeared the most suitable for our needs to me and my wife and we
agreed to take steps to gain suitable planning consent and if successful
in that to purchase the land.



“Experience of problems caused by criminal behaviour of a particularly
troublesome person at another caravan site highlighted the need for
security.

“With the agreement of the landowner, J.R.Temple and Sons, on 19th
March 1987 |, Tom Smith, applied to Castle Morpeth Borough Council
planning department for a diversion and stopping up of rights of way on
foot purported to be over the land and according to planning officers
numbered Morpeth 4 and 5 as shown in council minutes.

“Prior to making the application | met with Northumberland County
Council National Park Officer Mr. A. A. Macdonald at my bridge at
Whorral Bank, Morpeth. His office was located in Northumberland
County Council National Park and Countryside Department, Eastburn,
South Park, Hexham. He was the officer responsible for footpaths. |
asked the officer for a copy of the Definitive Map and statement as |
was unclear about the location of the public footpaths concerned and
no footpaths were signposted. He refused to let me have a copy of the
map and statement. He informed me that | would have to make an
appointment and travel to his office in Hexham to view them. | asked
the officer about making an appointment and he obfuscated describing
that there were few staff and they were short of time. He assured me,
when | heard that reply and questioned him about it, that there were
public footpaths as he described and | accepted his word.

‘I now find that Northumberland County Council acted illegally as it is a
requirement to make available the Definitive map and Statement in the
district concerned.

“‘Hexham was in the district of Northumberland administered by
Tynedale District Council.

“The alleged footpaths concerned were in the district administered by
Castle Morpeth Borough Council.

‘I was prevented from adequately investigating the legal basis for the
Public Right of Way footpaths at that time as Northumberland County
Council illegally refused to supply me with or let me have sight of the
necessary documents.

The Wildlife and Countryside Act 1981

(5) As regards every definitive map and statement, the surveying authority shall keep a copy of the map and statement; and copies

of all orders under this Part modifying the map and statement, available for inspection free of charge at all reasonable hours at one

or more places in each district comprised in the area to which the map and statement relate and, so far as appears practicable to the

surveying authority, a place in each parish so comprised; and the authority shall be deemed to comply with the requirement to

keep such copies available for inspection in a district or parish if they keep available for inspection there a copy of so much of the

map and statement and copies of so many of the orders as relate to the district or parish.

“Castle Morpeth Borough Council refused my request to remove the
Rights of Way and gave the reason that closing the footpaths would not
improve security of the caravan site. The council planning officer
verbally informed me that | would not be given permission to erect any
fences.



“I submitted an appeal to the Department of the Environment and
Transport as site security would clearly be improved considerably by
removing the Public Right of Way.

“On 23rd November 1987 my appeal to the Department of the
Environment and Transport was rejected on the basis that the planning
committee had given full consideration to the evidence presented.

“The legal basis of the claimed Rights of Way was not investigated by
Castle Morpeth Borough Council.

“The legal basis of the claimed Rights of Way was not investigated by
the Department of the Environment and Transport.
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1. MORPETH HORTH LEVEL CROSSING

The Deputy Engineer & Surveyosr reported receipt of a letter
(fiom British Rall with regard to modernisation proposals in
mapect of the North Lewvel Crossing at Coopies Lane, Morpeth and
imquesting the Council's consideration of the proposals which
(vould mean the removal of the =kirt from the barrier to ease
‘mperation and maintenance of the crossing.

n was expressed at the proposals with particulaz

A Concer!
|ference to the adjacent housing estate.

EESOLVED: that, in the interests of safety,
this Council objects to the above modernisation
Proposals to the Morpeth MNorth Level crossing.
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Amend the Resolution to read as follows:-

"that the regquest to close the above footpath be
not agreed and Mr. Smith also be informed that the
erection of a 6' fence around the site would be

e unlikely to be approved by this Committee".




Northarn Regional Office
Wellbar House Gallowgate Newcastle upon Tyne NE1 4TD
Telax 537613 Telephone 091-232 7676 GTN 2627

5 Departments of the Environment and Transport
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Mear Hexham e —— N/5068/151p/9
Northumberland

NE48 4BE el 23 November 1987
sir

‘TOWN AND COUNTRY PLANNING ACT 1971 - §209
NORTHUMBERLAND COUNTY COUNCIL, MORPETH MB POOTPATH NO 4
PROPOSED PUBLIC PATH DIVERSION ORDER

I am directed by the Secretary of State for the Environment to refer
to your letter of 17 August 1987, and to the interim reply of 21
September.

Your application for a diversion of Morpeth MB Footpath No 4 has heen
fully and carefully considered in the light of your representations,
and following consultations with the Local Planning Authority = Castle
Morpeth Borough Council, and the Highway Authority — Northumberland
County Council. As stated in paragraph 15 of the Department of the
Environments Circular 1/83, the Secretary of State makes

footpath orders only in exceptional circumstances; the purpose of
these consultations was therefore, to establish whether the matter had
been properly investigated by the Local Planning Authority, and if
there is any reason to disagree with its decision not to make a
Footpath Diversion Order under section 210 of the Act.

The view is taken that the Loeal Planning Authority gave full
consideration to all the evidence available in reaching its decision
to decline your application to make a footpath diversion order, and it
is considered that there is no reason to contradict the Council's
decision in this case. The Secretary of State has decided therefore,
not to publish an Order in draft for the diversion of Morpeth MB
Footpath No 4.

I am Sir
Your obedient Servant

Eebergam
432
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“In October 2018 when | was renewing my bridge over the River
Wansbeck | came into contact with officers of the council involved with
Rights of Way who were ill informed, inadequately prepared, unhelpful
and behaved illegally.

“Whilst | was engrossed in carrying out the arduous task of removing
my existing bridge and replacing it with one in good condition a notice
was nailed to one of my fences. David Brookes, one of those
Northumberland County Council officers, proposed adopting part of my
metalled entrance road, and a strip of adjoining grassland, as indicated.

‘I engaged lawyers with necessary knowledge and experience to
successfully oppose that illegal adoption process.




“The behaviour of those Northumberland County Council officers
caused me concern.

“l used a number of Freedom of Information requests and carried out
extensive time consuming research of council records held at the
Northumberland County Council archive in Ashington, in order to obtain
documentary evidence of the legal position.

‘I made a complaint to Northumberland County Council about the
behaviour of their officers.

“After exhausting the Northumberland County Council formal complaints
process and having received unsatisfactory responses | complained to
the Local Government Ombudsman (LGO).

“In the course of a telephone conversation the LGO officer informed me
that she had requested information regarding footpaths to carry out her
investigation. | asked her to let me have a copy of the Definitive map
and Statement.

“On 5th June 2020 she informed me that she also had not been given
sight of the Definitive map and Statement but only a statement having a
Relevant date of 1st December 2005 which she emailed to me with a
‘computer generated extract of the Working Copy of the Definitive Map
of Public Rights of Way’.

“This statement describes footpath 5 as:-
‘Scheduled as a Public Right of Way by Morpeth Borough Council.’

“Morpeth Borough Council had no power to Schedule a public right of
way. That caused me to be concerned. | had no knowledge of this
revised statement and wondered why the Definitive Map and Statement
had not been made available to the LGO.

“As evidenced by this 19th January 1976 entry in the London Gazette
on 16th January 1976, and the 30.43.1 extract of the Castle Morpeth
District Local Plan, Castle Morpeth Borough Council had an Agency
Agreement with Northumberland County Council in respect of being
Highways Authority for the district of Northumberland administered by
Castle Morpeth Borough Council and administered Public Rights of
Way.

“Castle Morpeth Borough Council was formed on 1st April 1974 and
dissolved on 1st April 2009.



HIGHWAYS ACT, 1959

CASTLE MORPETH BOROUGH COUNCIL

Higuwavs AcT 1959, Section 108, Tweifth Schedule .
Stopping-up of Footpath at Coopies Lane, Morpeth

umberland uncil as Aunthority for the
way _nmﬁuﬂn:.rllmml to the
agistrates Court sitting st the Court Tw

25th 1976 at the hour of 10 o'clock in

noon for an under Section 108 of the Highways Act

IHQWuuﬂumEuru of that part of the foot

path at Coopies Lane, oqu is shown coloured

unnecessary.—Dated 16th J 1976.
Muwrice Cole, Chief
Council Offices,
Marpeth,
MNorthumberland, (180)

CASTLE MORFETH DISTRICT LOCAL PLAN - ADOPTED FEBRUARY Z003
245 Mompeth
340.43.1 Whilst several nural footpaths haree been lost in post war years due o new developmends,

many righits of way s3ll exist inking Morpeth with the adjomning countryside. They tend o be well
used and ane an important scurce of countryside recreabion for those Ihing In the lown. tis

important that the existing rights of way in the Plan area should be well maintainsd. In this respect

thes Council cperates an Agency Agresment with the Highvaays Depariment of the County Coundl.

Relevant Date: 1st December 2005

Neorthumberland County Council
Wildlife and Countryside Act, 1981 Part Ili

PUBLIC RIGHTS OF WAY - STATEMENT

Borough / District : Castle Morpeth
Parish : Morpeth Town
Type of Path : Footpath
Mumber of Path on Map : 5

Width of Path : 0.61 metres
Name of Path :

Route Description of Path :

From the Morpeth - Ashington Road about 300 yards north-east of East Mill in a
south-easlerly direction, crossing the River Wansbeck by the foobridge and the
L.N.E. Railway, past the west side of Park House to the Borough boundary at
Coopie's Lane. :

Other Relevant Information :

Scheduled a& a Public Right of Way by Merpeth Borough Council,
Width varies from 2 feet to 10 feet.
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“On 10th June 2020 | asked Northumberland County Council what the
arrangements were to view the Definitive Map and Statement during the
restrictions imposed by the COVID-19 virus and was supplied with a
copy attached to the email below together with an explanation of the
legal procedure.

Dear Mr Smith

The Definitive Map and Statement of Public Rights of Way in Northumberiand Is held both as a paper copy (Maps and Statements) and as PDF
files (Maps and Statements). | have attached for your information all of the records which relate to the Definitive Map and Statement for public
footpath No.5 in the area of Morpeth Town Council. These records are the survey map, survey statement, draft plan, draft plan (modification),
provisienal plan, definitive plan and definitive statement.

In the 1950's when the Definitive Map and Statement was being prepared it was part of a statutory public process. The first stage was the
preparation of survey plans followed by the production of a draft plan. At this stage amyone had a right to object or make representations on
what was or was not included on the draft plan. Following completion of this exercise a draft (modification) plan was produced which showed
any additional rights of way to be Included or deleted from the first draft. The next stage was the production of the Provisional Map. The
Provisional Map was only subject to objections er representations from landowners. Where a landowner objected to the inclusion of a public
right of way on the Map and Statement the objection was heard by a member of the local bar who determined the objection. Following this
stage the Highway Authority published the Definitive Map and Statement_

Public Footpath Mo 5 was shown on the sunvey map as path no. 4 and its path number was changed to ne. 5on the draft map and has retained
this number ever since. The footpath was included on all the versions of the Definitive Map and Statement outlined above and was not subject
to any representations or objections fram members of the public or the landawner.

The map depicts the footpath as extending across the River Wansbeck to the west bank and the statement describes the footpath as being from
"the Marpeth - Ashington Road about 300 yards north-east of East Mill in 2 south-easterly direction, crossing the River Wansheck by the
footbridge...™

The combined information of the map and statement serves to show that there Is at least a public right of way on foot from the 81337 and this is
further evidenced by the location of a public footpath signpost at the junction of the B1337 and the unadopted highway. The Highway Autharity
daes nat have any current plans to change the existing situation on the unadopted highway. The land which has been leased to you Is a separate
Issue and any questions that relate to this land should be directed to Strategic Estates Management.

Regards

David Brookas



“The email described ‘the location of a public footpath signpost at the
junction of the B1337 and the unadopted highway’ as being evidence of
there being a Public Right of Way. That signpost, erected by
Northumberland County Council in the verge of the B1337 highway, has
no legal foundation.

‘I have provided extensive evidence to Northumberland County Council
which shows:-

1. No part of my entrance road is adopted This is confirmed in the
above email.

2. No part of my entrance road is ‘highway’.

“A copy of a document was provided attached to the email. It is
typewritten with a handwritten annotation describing a footpath 5 from
the A197 to Coopie’s Lane 1288 yards in length. ‘ 2 feet to 10 feet with
a length of 1288 yards starting from the A197 , crossing the River
Wansbeck by the footbridge and the L.N.E. Railway, past the west side
of Park House to the Borough boundary at Coopie’s Lane.

“The Maps initially supplied did not cover the full extent of footpaths 4
and 5. Following a second request | was emailed copies of the east
section of footpaths 4 and 5 on 13th February 2021.

HORTHUMBERLAND GOUNTY, COUNOIL,
NAL PARKS AND ACCE 0 A
PART 17,
PUELIC RIGHTS OF WAY - STATEMENT,
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At Park House the Survey Plan shows a Right of Way viagapsin  The Draft Plan also shows a Right of Way footpath via gaps in

the fences and hedges and a field adjoining the house garden the fences and hedges and a field adjoining the house garden

being the position of the footpath although no footpath is being the position of the footpath although no such footpath is

shown an the printed Ordnance Survey map. shown on Ordnance Survey printed map which was revised in
1921 with 1938 additions.

The red oval marks used above are my additions over the published map.



PROVISIONAL PLAN

The Provisional Plan is altered from the Draft Plan and
shows a Right of Way footpath across fences and hedges
and through the house garden being the position of the
footpath although no such footpath Is shown on the
Ordnance Survey printed map which was revised in 1921

with 1938 additions.

DEFINITIVE PLAN

The Definitive Plan also shows a Right of Way footpath
across fences and hedges and through the house garden
being the position of the footpath although no such
footpath is shown on the Ordnance Survey printed map
which was revised in 1921 with 1938 additions.

N{.TIONAL PARKS AND ACCESS TO THE CUL_IHTRYSIDE ACT 1949, PART IV. PUBLIC RIGHTS OF WAY.
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“Symbols to be used in marking maps are specified. Although there are
obstructions shown by the Ordnance Survey across the purported route
of the Right of Way footpath no symbols have been shown to indicate
the nature of those obstructions and how they permit access.

“The red marks used above are my additions over the published map.
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Footpath is shown alongside River Footpath is shown alongside River Mo modification is shown
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PROVISIONAL PLAN DEFINITIVE MAP
Mo Right of Way is claimed alongside the River Wansbeck Mo Right of Way is claimed alongside the River Wansbeck
where the map shows no footpath. where the map shows no footpath.

A new Right of Way is claimed on the woodland footpath which A new Right of Way is claimed on the woodland footpath which
terminates at the Waddle Bank field fence. terminates at the Waddle Bank field fence.

The red oval marks used above are my additions over the published map.

National Parks and Access to the Countryside Act 1949 fc. 97) 19
FPART IV — Public Rights af Way
Document Generated: 2021-12-26

Status: This is the original version (as it was originally enacted).

(4) Where under the last foregoing subsection the surveying authority determine to modify the particulars contained in the draft map
and statement by the deletion of a way shown as a public path, or as a road used as a public path, or by the addition of a way so that
it will be so shown,—

(a) they shall cause notice of their determination, in such form as may be prescribed by regulations made by the Minister, to be
published in the London Gazette and in one or more local newspapers circulating in the area of the authority, specifying the time
(not being less than twenty-eight days) within which, and the manner in which, representations or objections with respect to the
determination may be made to the authority, and

(b) if any representation or objection 15 duly made to the authority under the last foregoing paragraph, the authority shall notify the
effect of the representation to the person (hereinafter referred to as " the original objector ") who made the representation or
objection under subsection (3) of this section and, after considering the representation or objection under the last foregoing
paragraph and affording to the person by whom it was made and to the original objector an opportunity of being heard by a person
appointed by the authority for the purpose, shall decide whether to maintain or revoke the determination and serve notice of their
decision on the person by whom the representation or objection under the last foregoing paragraph was made and on the original
objector.

“A London Gazette entry was required by law when a modification was
proposed to be made to the Draft Map and Statement. On 16th
December 1955 such an entry was made. Part 2 of the Schedule Path
contains the list of modified Paths. Part 3 of the Schedule is Proposed
modifications of Draft Map. No modifications were proposed to be made
to Borough of Morpeth paths 4 and 5. The modified position of
purported Public Right of Way footpaths 4 and 5 were substantial and
deleterious to the landowner. They were not published as required by
law.



“Those claimed Public Rights of Way are a nullity

7088 THE LONDON GAZETTE, 16 DECEMBER, 1955

NATIONAL PARKS AND ACCESS TO THE COUNTRYSIDE ACT, 1949
CounTy OF NORTHUMBERLAMD
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County District Path Proposed modification of Draft Map
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Alnwick Urban District . 22 | The path 1o be shown s a instead of as a bridle road,
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Bedl.iwm' Urban District ... 18 The path to be deleted.
. 19 The path to be shown as a feotpath instead of as a bridle road.
Hex]u.mU’rbaﬂDillﬂ.ﬂ_ s ‘The path to be deleted.
Longbenton Urban District .. 8 The southern section of the path to be deleted and another path
(Mo. 42) from ill to the Hospital Lane to be inserted.

7
¥
&

Nﬁtﬂﬂm Urban & and 16 to be
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at mineral railway.
do. 9 The section of the path to the east of the mineral railway to be
deleted and at Bullion Hill the line of the path to be amended
50 a8 to follow the southern boundary fence of the field and
do. T The section of 'fn rm'zmhdh;m m-;!&u eastwards
for &
distance of 1,830 to be deleted.
da, 43, 44, 45 Footpaths from Huuwlo WmWﬂlmCol.lnnr 0.43)
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House Road o mND 13(Nn 46) to
Seaton Valley Urban District ... 2&5?&4&16‘?2. The paths to be
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do. &0 The path to be shown as a footpath instead of as a bridl .

Duated this 14th day of December, 1955,

County Hall, Newcastle- Tyne, 1.
@i oo

E. P. HARVEY, Clerk of the County Council,

(3) A notice by the owner of the land over which any
such way passes inconsistent with the dedication of the
way as a highway, placed before or after and maintained

[CH. 45.] Rights of Way  [22 & 23 Gxo. 5.]
Act, 1932.

after the commencement of this Act in such a manner as
to be visible to those using the way, shall, in the absence
of proof of a contrary intention, be sufficient evidence
to negative the intention to dedicate such way as a
highway, and where a notice has been placed in the
manner provided in this subsection and is subsequently
torn down or defaced, notice in writing by the owner of
the land to the council of the county and of the borough
or urban or rural district council in which the way is
situate that the way is not dedicated to the public shall,
in the absence of proof of a contrary intention, be
sufficient evidence to negative the intention of the owner
of the land to dedicate such way as a highway.

“The purported Public Rights of Way on foot have been identified by
numbers in the SURVEY PLAN surveyed by Morpeth Borough Council
surveyor Frank K. Perkins following the annotation used in the 1934
survey carried out by Morpeth Borough Council at the request of
Northumberland County Council for the purposes of the Rights of Way
Act 1932.

“Frank K. Perkins used the ‘MAP PREPARED FOR RIGHTS OF WAY
SURVEY 1932 IN TOWN CLERK'S OFFICE 29 BRIDGE STREET’



“Frank K. Perkins records the presence of 2 signs ‘PRIVATE J.R.
TEMPLE AND SONS LTD’ erected in “1941. BOTH SIDES OF
FOOTBRIDGE'. Those two signs were still in place when | visited the
land in 1986 and remained in place after | purchased the land and
bridge. They were both nailed to trees. They both faced west so that
anyone approaching the land could see them. The signs were
professional sign writer quality. They were painted black hardwood with
Ogee architrave surround with white lettering as reproduced here.

The sign on the west side of the [
River Wansbeck was nailed to
the large sycamare tree which is
there today.

The sign on the east side of the
River Wansbeck was nailed to a
tree which had rotted internally
and was in a dangerous condition. §
| was concerned that it would fall o
anta me or my family as it leaned  S9S
over the road and | drove under
it. Following consultation with
Castle Morpeth planning officer
Mike McCourt | cut it down in
1991.

The stump is all that remains.

Purported Right of Way 5 crosses [
the bridge and passes to the left
of the stump.

Purported Right of Way 4 passes
left to right adjacent to the

stump.

“I removed that hardwood professionally hand painted sign and
replaced its effect after taking legal advice with a vinyl sign ‘Private
Parking only with permission’ on my entrance road gates further to the
west which | erected in 2008. That vinyl sign was produced by being
printed on vinyl which meant it faded after some years but | bought two
signs at the same time and renewed it in 2018.

“The picture below looking west to the A197 highway was taken on 11th
February 2019 before my neighbour at the kennels stole my gates.



“1975 26th April Newcastle Journal

“Immediately following successful legal action damages were awarded
to J.R.Temple & Sons. Due to there being no vehicular Right of Way
across Job’s Well Close J.R.Temple & Son accepted as damages the
road from their bridge over the River Wansbeck to the A197 highway.
They advertised the Tip 'with excellent access from the highway’ and
advertised it for sale but decided to keep it.

“S. Addison & Son were highly respected land agents acting for
J.R.Temple & Son.

LARGE AND VALUABLE TIP FOR SALE
Situate at MORPETH

FREEHOLD TIP WITH VACANT POSSESSION
AND WITH THE BENEFIT OF
. PLANNING PERMISSION
FOR SALE BY PRIVATE TREATY
An ares of spprevBaicly 39 Actes with as estimaied
eapaetty of TWH MILLIGS CURIC YARDS with obcsiir

Beeen from the foghues and wall sereensd with (reen
FULL DETAILY ANE PERMISSION TO VIEW Mou

S. ADDISON & SON

NEWGATE HOUSE, NEWGATE STREET,
MORPETH. Tel. 3018/7.
. and ™ §
BONDGATE WITHIN, ALNWICK, Tel, 3391,
ESTATE OFFICES, CROOK. CO. DURNAM. Tel W
3, MIGH STREXY, SEDGEFIELD. Tel 313

National Parks and Access to the Countryside Act 1949 As enacted

National Parks and Access to the Countryside Act 1949 fe. 97) 17
PART IV — Public Rights of Way

Document Generated: 202{-12-26

Status: This is the original version {as it was originally enacted).

(4)  An authority by whom a draft map is prepared as aforesaid shall annex thereto a
statement specifying the relevant date and containing, as respects any public path or
other way shown thereon in accordance with the foregoing provisions of this section,
such particulars appearing to the authority to be reasonably alleged as to the position
and width thereof, or as to any limitations or conditions affecting the public right
of way thereover, as in the opinion of the authority it is expedient to record in the
statement.

The following document comprises the required Statement.






The 1950 Ordnance Survey map shows the;fac-vtpath- ﬁ_i_‘,.'track west of Park House had no
connection to the north. T

The footbridge at Stobs Ford, placed there in 1931, is shown. %

[The river bank at Farcy Ho\es]is in it's natural position alongside the A197 / B1337 road which is
now a parking area or lay-by.

There is no connection from Borehole Cottage to my land.
There is no connection from my land to Parish Haugh. O

Houses on my land as shown.

Bridge erected by J.R. Temple and Sons recorded in the Definitive Statement. ==

Swinney’s Field is disused. Use for football did not commence until 1976 following J.R.Temple
and Son giving permission to the club to use their road across Job’s Well Close to mow the grass.

The marks used above are my additions over the published map.

“Historical Evidence

The Jounal/Thursday, December 15, 1994
PUBUC NOTICES

NORTHUMBERLAND COUNTY COUNCIL
Road Trattic Regulation Act 1984 - Section 14

(Parish of Morpeth, Footpath Nos. 4 and 5)
(Temporary Footpath Closure) Order 1934

1ice |8 hereby gliven that the County Council have
::ck'.u order prohibiting the use by persons on that

of mining subsidence

The order will have the following effect -

(&} the closure of footpath number 4 from the bridoe
over the River Wansbeck at Woodside In a sou
therly direction for & distance of 150m; and

iby  the closurs of lootpath number 5 from the nrm'---
over the River Wansbeck in an easterly direction fur
a distance of 1530m

There is no alternative route availabie

Dated 15 December 1994

TP Urwin

Director of Administration and County Solicitor

County Hall, Morpeth.

Northumberiand NE61 ZEF

“The above newspaper advertisement was placed by Northumberland
County Council to close both of the purported Rights of Way on foot
crossing my land. The mining subsidence referred to was in fact the
collapse of the cap, placed following the cessation of mining operations,
covering the Park House Colliery mineshaft. The shaft had not been
filled. The cover was expanded metal plank with 50 mm of concrete.
The plank corroded and collapsed into the shaft.

“The shaft was dangerous and work was carried out by Coal Authority
contractors to make it safe. The shaft was filled with a large quantity of
stone and a thick heavily reinforced concrete disc was cast over the
area of the shaft and beyond.

“It is purported to be the case that when mining operations and
quarrying operations were taking place the public were trespassing on
my land and the landowners and occupiers willingly permitted that
trespass without hindrance for twenty years and through lack of effort or
wished to dedicate the paths as highway. No credibility can be attached
to either claim.

“Both mining and quarrying are dangerous undertakings from which the
public must be protected and certainly not permitted to pass through.
The quarries presence were well recorded. Coal mining is recorded as
having taken place for centuries. Both coal and sandstone outcrop
across my land. Sand quarrying is also recorded.



“Without security theft of coal, sand and masonry would take place.
Neither quarrying nor coal mining could be commercially successfully
nor safely carried out.

“Fishing rights were held by the landowner and let out for money.
“Hunting rights were held by the landowner and let out for money.

“A bathing facility was made by the landowner and let out for money.

“‘Newspaper advertisements were placed by owner and occupier to
notify the public that trespassers would be prosecuted.

“Every person other than the landowner and land occupiers were
denied access by Act of Parliament on foot or cart or with animals.

“Mineral rights were held by the landowner and let out for money.
Peaceful enjoyment was required by the occupier

“Park House and Park House Colliery

“The 1903 plan below of the extent of the Bandy Seam workings at
Park House Colliery illustrate the amount of coal produced. Records
show large quantities of coal having been moved to the surface and
safe working areas being necessary which were inconsistent with a
Public Right of Way.
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+ Coal Authewity records caal mining taking place and being abandoned in 1902, 1912 and 1932,

X @ shatts are recarded v adjacent ta foctpaths purported to be Rights of Way.
Additicnal minar pits where coal working has taken place adjacent ta purported public rights of way are not 5o
recorded. The Earl of Carlisle as landowner recelved royalty payments which interest does not correlate with
dedication of any Public Right of Way.

#9% The Coal Authority
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in 1B45 Parcals 63 10 68 ware orwmied by thie Ear of Carfiddo and eeregion by Thoma King, Moapeth stoadimason wha spesated
thia i 2 ss.

Thaimiacs King leasied the Land. Mo Pubkc Rigitoof Wy is recondad by tha horth British Sailwasy.
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“John King who died in 1867 and his son Thomas King, who died in
1858 and is also buried in St Mary’s churchyard, were stonemasons in
Morpeth. They built a reservoir to supply Morpeth with water and
numerous other buildings including the Telford bridge and did work on
St James church. King Street has numerous stone houses. Access to
the quarries he owned was restricted by access. Job’s Well Close gives
access and it then being owned by Morpeth Borough Council, John
King leased the East end of Job’s Well Close in order to gain access via
the ford and stepping stones downstream from my bridge.

“There was no Public Right of Way.
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“Lease of East end of Job’s Well Close to John King stonemason from
14th September 1837 for 21 years.

“Lease of East end of Job’s Well Close to John King stonemason from
15th September 1823 for 14 years.



National Parks and Ac h U ide Act 194

s Part of this e following expressions have the meanings hereby
(6) In this Part of this Act the following expressions have the ings hereb;
respectively assigned to them, that is to say.—

" footpath " means a highway over which the public have a right of way on
foot only, other than such a highway at the side of a public road ;

" bridleway " means a highway over which the public have the following,

but no other, rights of way, that is to say. a right of way on foot and a right of
way on horseback or leading a horse, with or without a right to drive animals
of any description along the highway:;

" horse " includes pony, ass and mule, and " horseback " shall be construed
accordingly;
" public path " means a highway being either a footpath or a bridleway:

" right of way to which this Part of this Act applies " means a right of way
such that the land over which the right subsists is a public path:

" road used as a public path " means a highway, other than a public path,
used by the public mainly for the purposes for which footpaths or bridleways
are so used.
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Access across the River Wansheck from the East end of Job’s Well Close is provided by stepping stones and a
ford following John King's acquisition of a lease, renting land for quarrying from the Earl of Carlisle and making
an occupation road connecting to Coopie’s Lane.

The diverted road is shown where a was made over the newly made railway.

There are ds at Low Stanners.

Thomas King's occupation road 'is There is no Public Right of Way.
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Borehole Cottage paths are not contiguous.
East of Borehole Cottage path does not enter Waddle Bank land.
‘Quarry Colliery’ - correctly named ‘Park House Colliery’ - operated at this time and was surrounded by fence.

Park House farm house was surrounded by fence with a path from the farm yard to Coopies Lane.

“The 1829 Telford Bridge Act required excavations made to obtain
materials for the bridge to be fenced and made safe. The stone for the
Telford Bridge and much else in Morpeth, was taken from the quarry on
my land then owned by the Earl of Carlisle occupied by Thomas King
stonemason. He was involved in building the Telford bridge. He was
required to erect fences as described to prevent Accidents to Persons
or Cattle’. Substantial fines were to be imposed for failure to do so.

Pits or Holes  LVIL And be it further enacted, That if any Persons employed
tobefilld  under the Powers of this Act shall, by searching for, digging, or getting

Ups any Gravel, Sand, Stones, Chalk, Clay, or other Materials as afore-
said, make any Pit or Hole in any Lands or Grounds, Rivers er
5 Brooks

Brooks as afotesaid, wherein such Materials shall' be found, such Person
shall forthwith cause the same to be sufficiently fenced off, and such
Fence to be supported and repaired during such Timé as the said Pit
or Hole shall remain open, and shall, within Three Days after such Pit
or Hole shall be open or made, where no Materials shall be found,
cause the same to be filled up, levelled, and covered with the Turf or
Clay which was dug out of the same ; and, where such Materials shall
be found, within Seven Days after having dug up sufficient Naterials
in such Pit or Hole, if the same is not likely to be further useful, shall
cause the same to be filled up, sloped down, or fenced off; and so conti-
nued; and if the same is Ekel to be further useful, such Person
or Persons so employed shall sufficiently secure the same by Ferces,
to prevent Accidents to Persons or Cattle; and in case any such
Person shall neglect to fill up, slope down, or fence off such Pit or
Hole in the Manner and within the Time aforesaid, he shall forfeit
and pay any Sum not exceeding Ten Pounds for every such Default ;
and 1n case such Person shall neglect to fence off such Pit.or Hole, or
to slope down the same, as herein-before is directed, for the Space of
Twenty-four Hours after he shall have received Notice for either: of
those Purposes from ady Justice of the Peace, or from the Owner or
Occupier of such several Grounds, River, or Brook, and such Neglect
and Notice shall be proved upon Oath before any of the said Justices
of the Peace, such Person shall forfeit and pay any Sum not exceed-
ing Ten Pounds nor less than Forty Shillings for every such Neglect,
to be determined and adjudged by such Justice ; and such Penalty
shall be laid out and applied in the fencing off, filling up, and sloping
down such Pit or Hole, in such Manner as the said Justice shall direct
and appoint ; which Forfeiture, in case the same be not forthwith paid,
shall be levied as other Forfeitures are herein-after directed to be
levied.



Power to - LXXXVIIL Provided always; and ‘be it further e_riuctad. That as
stop up old  soofi as the said intended -Bridge shall be built and completely furnished
Bridge. and made commodious and. epgned to the Public for. the ‘Passage of
‘Passengers, Carriages, and Cattle over the same, it shall, be.;léu_r_fﬁl for
the said- Commissioners and -they;are,hei’-eby required fto, stop up ,t_hae
b 58l
said present Bridge, and also all Fords across the said River Wansbeck,
within Seven hundred and fifty Yards from the East Side of the
intended Bridge, and within Seven hundred Yards from the West Side
of the said intended Bridge, following the Course of the River in
each Case, except the Ford herein-after mentioned, called the Low
Stanners Ford, so as to prevent Carriages, Horses, or Cattle from
passing over or through ic same or any of them, and to keep the
same stopped up until the Tolls upon the said intended Bridge shall
have ceased.

1832 Map

Borehole Lane ford was within the stipulated 750 yards from the East side of the Telford bridge so that the
ford leading there was required by the Act of Parliament to be stopped up.

Coopie's Lane led to the Davecat, =5

The correct name has now been forgotten so that Coopies Lane is used forgetting it's origins related to the
pigeon coop.

What is [ater called Borehole Lane had no connection to my land. <::]
The then Marpeth Borough boundary is shown in green. l

The occupation road made by Thomas King for guarrying sandstone has no record showing a Public Right
of Way., &=

Medderton Wagonway supplied Morpeth with coal which was used in Low Stanners gas works. /

These features were all on private land owned by the Earl of Carlisle and rented to occupiers accordingly.

1829 Telford Bridge Act

- LXXXIX. Provided always, and be it further enacted, That after Penalty for
the said intended Bridge shall be fully completed and opened to the vsing old
Public as aforesaid, if any Persons shall drive or take or attempt to OB"I'ZE%‘:;LI“DI
drive or take, or cause to pass, any Horse, Mare, Gelding, Mule, Ass, or Ford, &°
Beast, Sheep, Swine, Calf, Lamb, or any Cattle whatsoever, or any
Cart, Coach, Waggon, or any Carriage whatsoever, over or along the
said present Bridge, whether the same shall have been stopped up
ad aforesaid or not, every Person so offending shall forfeit the gllﬂ] of
Torty Shillings for every such Horse, Mare, Gelding, Mule, Ass,

Beast, Sheep, Swine, Cn.ll{ Cart, Coach, Waggon, or Carriage ; and if
any Person shall make any Ford through or Bridge over the said River,
within the Distance of Seven hundred and fifty Yards from the East
Side of the said intended Bridge, or within Seven hundred Yards from
the West Side of the said Bridge, following the Course of the River
in each Case, every such Person shall forfeit and pay the Sum of
Forty Pounds for every such Offence; and every Person who shall
take or drive or cause to pass any Horse, Mare, Gelding, Mule, Ass,
Beast, Swine, Sheep, Calf, or other Cattle, or any Coach, Cart,
Waggon, or other Carriage whatsoever, through or over any Ford -
whatsoever, or over or along any Bridge whatsoever, within such
respective Distances, shall forfeit and 'i? any Sum not exceeding
Forty Shillings for every Horse, Mare, Mule, Gelding, Ass, Beast,
Sheep, Swine, Calf, Coach, Cart, Waggon, and Carriage whatsoever,
which he, she, or they shall take, drive, or cause to pass through,
over, or along such Ford or Bridge,



“Under the terms of this Act of Parliament only tenants or occupiers of
Earl of Carlisle land at Park House, Stobhill, Hepscott and Shadfen
were permitted to use Low Stanners ford and the connecting lane
(Coopie’s Lane) while charges were being made to use the Telford
Bridge and thereafter only with the consent of the Earl of Carlisle. They
alone were permitted to cross on foot or with animals. There was no
Public Right of Way over the Low Stanners ford and Coopie’s Lane.

XC. Provided always, and be it further enacted, That nothing in Saving the
this Act contained shall extend to prevent any of the Tenants of or Rightof
Persons occupying the Lands now.the Property of or belonging to E:{jf:‘ e,
the Right Honourable the Earl of Carlisle, and lying on the South yin Lﬁndﬂ
Side of the said River, at or within the Places called Stob Hill Park under the
House, Hepscot, and Shadfin, all in the Parish of Morpeth, or any Ear of Car-
Person or Persons occupying Lands on both Sides of the River and 1'1:’:“'&‘:““3
adjoining thereto, from using or passing over.the Ford called the Sumnners
Low Stanners Ford, and leading from a certain Piece of waste Ground Ford.
called the Low Stanners, on the North Side of the said River
Wansbeck, into_a Lane leading to the Lands now of the said Earl of
Carlisle, at or within the said Places called Stob Hill Park House,

Hepscot, and Shadfin, in going to or coming from the said Lands, but
that it shall at all Times be lawful for the said Earl of Carlisle, his
Heirs and Assigns, and all Persons and Person who may at any Time
hereafter become possessed of or entitled to the said Lands, or any

[ Locall 26 Q ' " Parts

Parts or Part thereof, his; her, or their Agents, Workmen;: and
Servants, and the Tenants or Occupiers oft such Lands, or of any
Part thereof, his, her, or their Agents, Workmen, and Servants, and
to and for all other Persons occupying Lands on both Sides of the
River-and adjoining thereto, and their respective Agents, Workmen,
and Servants, to use and pass over the said Ford, either on Foot or
with Horses, Beasts, or Cattle and Carriages, for the Purpose of
going to or coming from the said Lands only, but to or. from no other
Place, and for such Purposes to use and pass over the said Ford at
all Times as freely as it this Act bad not been passed : Provided
nevertheless, that nothing herein-before contained shall extend or ‘be
construed to extend to give to or confer upon any Person or Persons
whomsoever any Right or Privilege to which they are not at present
by Law entitled, of using or passing along or upon the Lane herein-
before described, without the Consent of the said Larl of Carlisle or
of the Proprietor for the Time being of such Lane.

“The Earl of Carlisle as landowner could erect a bridge only in order to
bring coal or stone in coal wagons from the Earl of Carlisle’s estates at
Netherton, which at that time was in County Durham. The Netherton
Wagonway was subsequently made.

Saving to the X CI, Provided also, and be it further enacted, That nothing in
f"';'l -:;f()nr- this Act contained shall extend to prevent the said Earl of Carfisle,
]'fielf e his Heirs or Assigns, who shall be entitled to the Lands and Estates
ght to " . p . .
erect a of which the said Earl is now possessed or entitled unte, situate at
Bridge for  Netherton in the County of Durham, or any other Part of his Estates
g:"i'ﬁ“ of  situate on the South Side of the said River Wansbeck within the said
Su:nu from County of Northumberland, to erect or build any Bridge or Bridges
his Estates in Over the said River: Provided always, that such Bridge or Bridges
Durhiam and  shall be used only for the Purpose of bringing Coal or Stones in Coal
]N:'!";“’Ei'*“' Waggons from the said Estates now belonging to the said Earl of
;,fh_ © 80 Carlisle in the said Counties of Durham and Northumberland, to or
towards the Town of Morpeth and no further, and for the Waggons,
Horses, and Men employed in bringing the same to repass empty
thereby ; and if any Person shall take or drive or cause to pass over
the said Bridge any Horse, Mare, Mule, Gelding, Ass, or Beast, or
any Cart or Waggon or other Carriage, excepting for the Purposes
aforesaid, or shall drive or cause to pass over the same any Beast,
Sheep, Swine, or Cattle, such Person.shall for every Horse, Mare,
Gelding, Mule, Ass, Beast, Sheep, Swine, Cart, Waggon, or other
Carriage which he or she shall drive, take, or cause to pass over the
same, forfeit and pay the .Sum of Forty Shillings; and if any Wag-
gonman, Staithman, Overman, or Superintendent employed in :ﬁe
Carriage of Coal or Stones over the said Bridge or Bridges as afore.
said, or in the Return empty and unladen of the Waggons, Horses,
or Beasts employed in carrying the same as aforesaid, shall permit
any other Matter or Thing whatsoever to be put in or upon the said
Horses, Waggons, or Beasts so employed or returning as aforesaid,
besides Coal or,Stone, so to be carried as aforesaid, for the Purpose
of being conveyed over or along the said Bridge, he shall forfeit and
pay the Sum of Forty Shillings tor every such Offence. :



“1848 4th September the bridge loans having been repaid tolls were no

longer collected.
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[Earl of Carlisle enected 2 wooden bridge at Stobsford. A
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1521 Ordnance Survey Man
Paths keading from Borehode Cottage are nat contiguous.

Paths donot connect tomy land.
My riverside path does not exist ta the south of the river orossing. =

Timber was sourced from the woodiand. Output fram the market gardens was sold in Newcastie. Horses
were kept for that purpose on kand wnsuitable for arable punposes and paths led from those areas for that
reasan. These wene not public rights of way. Parish Haugh was used for market garden purposes by the
Tempde and Charftan famidies. The Temple family carts changed harses at Stanningtan after the stesp Al
The middens of Newcastke provided fertilser transported on the retuming carts.

The 1921 map shows a greenhouse. S,

el 8
W
; * it el

T L3
ekl €2 o) o 7
(5




1538 Ordnamoe Fla

Mo footpath exists adjacent to Park House. The track to the bridge over the railway i gated.

The map shows no evidence of 2 Right of Way.

“1857 8th August Morpeth Herald
Trespassers were warned that they would be prosecuted. The notice is
not consistent with a wish to dedicate a Right of Way over the land.

| NOTICE.

THF.' Gane upon the following Farms the Pro-
. . Perty of the Right Hoo. the Eane of Canvistg,

having been Let to Messrs, Thomas and Willians
Jobling, all persons found trespassing thereon in
pursait of Gasm:‘ will be prosecutad :

Stannington Swan Farm, Bricey Hill,
i do.  High Farm, Hepseott Red House,
i do.  Middle Moor, |  Healey W,
do. Town Farm, | East Park House & Shadfen,

“1864 20th August Morpeth Herald
Trespassers were warned that they would be prosecuted. The notice is
not consistent with a wish to dedicate a Right of Way over the land.

I

HE GAME upon tbe following i.!
strietly preserved :—DPsr'sh Hau West
Park Houee, Bouth Park House, Shaw, Coopie’s |
Lane fields and lands .djuinjn%hﬂa%:“ %..d |
House, Barmoor, Loansdean Hill, ;P‘;'h'k
House, Shadfen, and Healey Wood, |
Apy opve found Trespaseing on any of the
above lands, will be prosecuted to the utmost ri-
gour of the law.
Morpeth, August 17, 1864.




BOROUGH OF MORPETH.
BUILDING SITES OR GARDENS.

O L ET, from the 12th day of May, 1865,
as Buildiog Sites upon lease, for 70 years,
or as Gardens from year to year, the whole or a
portion of the following, viz:—
1.—The Gerden at the Well Way, now occu-
glid by the Executors of the late Mr. Thomas
obling.

a,—The Garden or Field at Job's Well, in the
occupation of William Potts.

Offers, stating whether for Building Site or
Garden, and the rent, to be sent in to me, not
later than the 1st day of Oot. next.

The Corporation does not bind itself to accept

any offer.
By Order,
B. WOODMAN,
Towx CrERE.

Morpath, 2nd Augnst, 1864.

1882 24th June Morpeth Herald

OTICE.—An f 1 gatharing Muoshrooms
.y e o e
= THOMAS SDMM,

1885 26th December Morpeth Herald
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1863 19th July Maorpath Herald

Thi report includes a description of the inhabitants of Morpeth waliking
tweao abreast 'perambulating the bounds’ headed by Mr Banks hand and
carrying the Mace with the Mayor wearkng his chain of office . Af Job's
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wiell Close a halt was made refreshments provided, and they toasted the | feesetes wes demad by B s, SR U0 "l
'"'"'L o
health of the Mayor whilst the band played an appropriate tune. | :m.n:- ﬁ e
! e
Father than ume wrpoated Right of Way aonoass urpodted br | L of =it
any purposted Rig ¥ any purp kg 1 e e e e Loy =
the colsmn crossed the River Wansbeck at East Ml waling on the weir. e b -l.'i- '-.-- .1"- H—l!
That was undoubtedly a risiy thing to do as the weeir s always covered in i W, i].l,, . [, Gy, W, p L
gresen shme. Having maintained a mill dam with a similar wedr for over 25 =.|..'. '-_ng ....-"u- L, I-u.i.' “;l:
years | can testiy to the hazardous nature of stone, SEMe covered Weirs, | B s o e b . Bl
Maelt's dun BBAL wian e late Mr Wi '-'l:
Thiz How Burn was then called Holbwm and Whorral Bank was Ouarry | me&:_“ . -
| - ™ S
Bank. They walked alongside the River Wansbeck via Swinney's Fiekd, then | __'-_,--H-::,,.....ﬂ..:....i'.ﬂw
unnamed, crossed East Ml weir onbo: Farksh Haugh and went west to | Warmall — i """l"""'l I..r"' “"""'_:'“'"_
! [~ 4 s T ”
Farcey Hole which wias upstream of East M, acroas the west end of Parish m E-F — IH“-'h ~ by e
Haugh ta Low Stanners ford. The present day names of the lane from the ' I"""*'sll-"':_"‘:'“':':l‘ m
ford are Gladstone Street and Sakisbury Street however it was then ) :F-n-l o s wasiews amtesmlly of i Bus-
| e ane ina rivar in w et ey direr
reported @ Park House Lane. They then furned west back towands the s mowik of n desin s 8wl ferming ke
|| sesttern Boasdury of & genlss bekamgiag Lo B
town CEnkre. || Ber. By Dvk, ssd st 39 pumis frem ke dard
wmrems  Whs  Aer Wembsok, slesg el =il
b Wb dasis ol Bea oert pesd, i Baller's
Thi route was mach the same a that followed in 1253 w_-hdiﬂ?'l-hh-ﬂﬁ
ih.-—ll-L T lnna b the soriberh bmand
Thiere was na pathor prospective Right of Way across Parkh Haugh. '-'-'." -,- o Cellingused #‘_.._':-.
| Ball Wesd 1 Holbars, Sown Hofaes i the fss
In meare recent times they rode the bounds of the extended Morpeth | w tha m:a wieat 84 Tha
=T
wxd i Hele ls 1he e of by W
Earough. Ta do that they asked for my permission, gladly given, in order to I-EI" e .—..Ii.:h-I
croes my land on horseback. Clive Temple had to learn to ride a horse s | :hﬁa_ nﬂm
hiz wias Masgor at one of these esents. | ke f Wb Allsey Busks luis iha el
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“Flood Events

Flooding has damaged and removed completely bridges which are
necessary for purported Public Rights of Way. to have any possibility of
existing. No requirement exists or has existed for landowners to
construct or maintain the bridges for public use. They were all created
by the land occupier for use by the land occupier.



THE RECORD OF FLOOD STONES

The one gauging station on the Wansbeck ar Mitford, just downstream from
the confluence with the Font, was established in 1968, However, flood stones
at Bothal Mill and East Mull provide a basis for comparing the severe Wansbeck
floods of the late nineteenth century with more recent extremes. The record at
Bothal Mill is the most comprehensive and, although the wall on which the
levels were inscribed was demolished in the early 1980s, fortunately the levels

had been surveyed previously by River Authority engineers. They are
Tl lovnrs:
FMar  1gd3  10.88m above Ordnance Datum
1898 1o.78m
1478 10, 37m
TRES Q. Jomm
7 et 1g67 g Eim
1 Jun 1G24 9. 78m
[EVFE.] 9.48m
There are only two engraved sconcs at East Mill, for 1963 and 1898, and these
confirm the supremacy of the 1963 fload, which in this case was about o.18
metres higher than in 18g8.
2 @ 2 X2 3 9 6 7 18 % g
Jun Mov Dec Aug Jan Dec Mar Nov Sep Oct Oct Ot
1fy 1863 1876 1877 1878 1478 1841 1886 1898 189k 1900 1903

]

High Stanners 1 2 1 2 1 1 2
Olivers Mill 1 I
Beechfield Ho, 3 1 1 I
Low Stanners 3 1 1 1 1 1 I 1 | 1 1 1
~ Stithes Lane t 1’
. Bennett's Walk 3 2f1¥ 1 | I 1 1
Tenter Tee 1 |
* Albert Inn | 1 Abandoned 1868 and later demolished
East Mill I 1 1 I 1 12

I = Flooded houses
2 —Flooded access
31— Flooded road / gardens

13th September 1839 Bridge destroyed by flood

the water was several feet deep in some houses at Morpeth. A wooden bridge
at Morpeth quarry was destroved and at the Ease Mill the warter nearly reached
the first storey. A stack of hay was taken from Bothal Haughs, carried out to

1339.] MIFTORICAL REGIETER oF REMAREABLE EVENTE. 117

the damage was estimated at mﬂg £3,000. The Wansheck rose two
feet higher than in the great floed of Febroary, 1831, and the water was
several feet deep in some hounses at Morpeth; a wooden bridge at Morpeth
quarry was swept away; the dam at Netherwitton was destroyed; many

1878 flood Bridge removed by flood
Water backed up the Cotring burn, flooding Mill Square and the cast side of
Darmside. Wright's timber yard was under two feet of water. Nearby, the quay
wall ar Beechfield and the Willows was overtopped, covering gardens and floors
of the Vineries and filling cellars. Further downstream, East Mill was flooded !
to a depth of three feer and the bridge at Quarry Dinift colliery was vwisted oue |

of position.

1898 flood no record of Bridge
warter reached the seventh step of the stairs leading to the bedrooms. The level
is engraved nearby on the doorway of an outbuilding.

A little further downstream an unexpected disaster struck T. Proudlock, a
tripe preparer at Job's Well Close. His works adjoined a disused coal shaft and
the weight of water broke through the shaft covering and, swirling down the
opening, carried away cart, trap, watchdog, ten pigs and part of his buldings.
Ar Shecpwash a temporary bridge damaged in September was completely
destroved.




1769 Armstrong Map
The map shows the Earl of Carlisle as landowner of the Low Stannefs ford asys described in the Telford Bridge Act.

There is not even a ford at lob’s Well Close.

Dated 20th February 1873
The Mayor Aldermen and Burgesses of Morpeth
And
Mr. John Caisley
Lease of a piece of ground (part of Job's Well Close) for a cartway

Lease 20th day of February one thousand eight hundred and seventy three Between The Mayor Aldermen and Burgesses
of the Borough of Morpeth in the County of Narthumberland (hereinafter called “the Landlords”) of the one part and John
Caisley of the Borough of Morpeth Coal Merchant (hereinafter called "the Tenant™) of the other part Whereas the tenant
has erected a Bridge over the River Wansbeck at Morpeth aforesaid at a place near to or adjoining a piece of land called
“lob's Well Close” belonging to the Landlords And whereas the tenant hath applied to the Landlords for liberty to make a
road or cartway leading from the said bridge over a portion of the said land hereinafter described to the Queens Highway
leading from Morpeth to Bothal which they have agreed to do at the rent hereinafter mentioned and upon condition that
the tenant allows all foot passengers to cross and recross the said bridge and also the said road or cartway at all times free
of expense Now this Indenture witnesseth that in consideration of the rent hereinafter reserved and of the covenants and
agreements by the tenant hereinafter contained the Landlords do demise unto the tenant his executors administrators
and assigns All that piece or parcel of land (part of Job's Well Clase) coloured blue on the plan hereunto annexed [except
the minerals thereunder) for the term of fifteen years from the twelfth day of November one thousand eight hundred and
seventy two Yielding and Paying therefor during the said term the yearly rent of one pound by equal half yearly payments
on the twelfth day of May and the twelfth day of November in each year the first payment to be made on the twelfth day
of May next And the tenant doth hereby for himself his heirs executors and administrators covenant with the said
Landlord to pay rent and to pay taxes and will not use or suffer the said piece of ground or any part thereof to be used for
any purpose other than a road or cartway according to the true intent and meaning of these presents without the
previous license in writing of the Landlords And will not without the like license assign or sublet the said piece of ground
or any part thereof And will allow all persons to cross and recross the said Bridge and Road or Cartway at all times on foot
without any payment whatsoever And will fence the said Road or Cartway on both sides thereof with a sufficient fence to
the satisfaction of the Landlords and keep such fences and Cartway in repair And will level and restore the said piece of
ground hereby agreed to be let to its present state at his own expence on the termination of his tenancy if so required by
the said Lessors and will at the expiration or sooner determination of the said term deliver up to the Landlords the said
piece of ground and premises in such state and condition as shall be consistent with the due performance of the tenants
Covenants Provided always that if the said rent shall not be duly paid or if there shall be a breach of any of the covenants
by the Tenant the Landlords may re-enter the said premises and the said term of fifteen years shall absolutely determine
and it is hereby mutually agreed by and between..........




“A condition of this short lived lease was all foot passengers to cross his
bridge ‘free of expense’. It was not described as ‘highway’ unlike ‘the
Queens Highway leading from Morpeth to Bothal* to which it connected.
Morpeth Borough Council did not own land on the east side of the River
Wansbeck. There was no Public Right of Way. This lease failed after 6
years when the bridge was washed away in a flood. The following
leaseholders mined coal. Fencing was required for safety and security
reasons . Morpeth Borough Council required the following leaseholders
not to allow a Right of Way to be created.

1873 kohi Catley LEato
5 =

S

“John Caisley’s bridge having been destroyed his lease for a road came
to an early end and 4 men took a lease to sink a pit in Job’s Well
Close.The lease granted by Morpeth Borough Council required no
Public Right of Way be created determined in 1893. Richard Todd one
of the leaseholders, lived in Earl of Carlisle’s Bore Hole cottage. He
made the path between the cottage and the ford to Job’s Well mine
shaft. Later maps show no path making that connection. In 1898 the
disused shaft was flooded. There was no Public Right of Way across
Job’s Well Close.



- ’ Dated 19th November 1879
The Mayor Aldermen & Burgesses of the Borough of Morpeth
to
Messers John Short and others.
Lease of lobs Well Close near Morpeth with liberty to sink a pit.

This Indenture made the nineteenth day of November one thousand eight hundred and seventy nine in pursuance of an Act
to facilitate the granting of certain Leases Between The Mayor Aldermen and Burgesses of the Borough of Marpeth in the County of
Northumberland hereinafter referred to as the Lessars of the ane part and John Short of Morpeth Richard Todd of the Barehole
Cottage near Marpeth William Davison of the East Mill Marpeth and Jaseph Walton of Marpeth aforesaid Colliery Owners
hereinafter referred to as the Lessees of the other part Witnesseth that the Lessors do demise unto the said Lessees their executors
administrators and assigns All that piece or parcel of land called Jobs Well Close situate in the Township of Morpeth in the Parish of
Maorpeth and County of Northumberland containing 1.238 acres Boundering on the public highway leading from Morpeth to
Longhirst an the West on land belonging to Matthew Brumell on the South on the River Wansbeck on the East and on Hawbum on
or towards the North East as the same is shewn upon the plan drawn in the margin hereof and thereon coloured round with red
Subject to such right of way over the occupation road leading from the said public highway to the Ford through the River Wansbeck
as is now vested in any other person or persons With full and free liberty to sink a pit and to work lead sell and carry away the coals
within the said land or any other lands adjaining or near thereto which the said Lessees may for the time being have the power and
right to work Together with all and singular the rights members and appurtenances therewith belanging for the term of fifteen
years from the twelfth day of August one thousand eight hundred and seventy nine fully to be complete and ended yielding and
having therefor yearly and every year during the said twelfth day of August in each and every year of the said term and the first half
yearly payment to be made on the twelfth day of February next ensuing That the said Lessees covenant with the said Lessors their
successors and assigns to pay rent and to pay taxes including land tax but not property tax And that the Lessees will well and
sufficiently fence in and enclose the said demised premises so as to protect the same from trespass or damage and will not do or
permit to be done any act matter or thing upon the said premises whereby a nuisance injury or annoyance may be created to the
Lessors or any of the adjoining proprietors or to the public And that the Lessors and their successors or their surveyors may enter
and view the condition of the said premises hereby demised and that the Lessees will repair according to notice And will not assign
without Leave And that they will leave the premises in good repair Pravisa for re-entry by the said Lessors on non-payment or rent
or non performance of covenants or in case of the Lessees becoming bankrupt or insalvent or in the event of their being released
from the payment of their debts in full by liquidation arrangement or otherwise And that in any action for the recovery of
possession under this proviso the County Court of Northumberland holden at Morpeth shall have power to try such action Provided
always and it is hereby agreed and declared that if the Lessees shall be desirous of quitting and giving up the possession of the said
demised premises and shall give to the Lessors or their successors one whole years notice of their intention to quit and deliver up
such possession such notice to terminate on the twelfth day of August in some year of the said term then and in such case from and
after the determination of the said Notice and upon the Lessees filling up and levelling the premises if required so to do pursuant to
the covenant hereon contained the said term of fifteen years hereby granted shall cease determine and be utterly void to all

intents and purpases And the said Lessees do for themselves their executors administrators and assigns jointly and severally
covenant with the Lessors their Successors and assigns that they the said Lessees their executors administrators or assigns will upon
or before the end or other sooner determination of the said term hereby created if requested so to do by the Lessors or their
Successors but not otherwise well and sufficiently fill up the pit intended to be sunk upon the said premises and level the ground
And that the said Lessees will s0 occupy the said premises hereby demised as to prevent the public from acquiring any other right
of way over the same save and except the occupation road over the premises shown upon the said plan leading from the public
highway to the ford through the River Wansbeck The said Lessors covenant with the said Lessees for quiet enjoyment In witness
whereof the said Mayor Aldermen and Burgesses have hereunto set their Common Seal and the said other parties have hereunto
set their hands and seals the day and year first aforesaid Signed sealed and delivered by the above named John Short Richard Todd



19th November 1879 Lease to sink a pit
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2.3 By email, on 12 April 2022, Mr Smith of Ford House, Morpeth, made the
following inquiry:

“‘Please let me know what progress has been made regarding the
correction to the adoption status of my entrance road and the correction
of the footpaths record which presently incorrectly shows two Public
Rights of Way on foot across my land.



“As you know these matters are causing ongoing security related
trespass, thefts, vandalism, dog fouling and drink and drug related
problems.

‘I am unable to carry out works on my land due to the presence of
these footpaths and the incorrectly recorded adoption by the council of
part of my entrance road. This is causing me ongoing cost.”

2.4 By email, on 7 July 2022, Mr Smith of Ford House, Morpeth, made the
following follow-up inquiry:

“On 10t August 2020 | wrote to Northumberland County Council asking
that the record of the adopted status of my entrance road be correctly
recorded on the council’s record keeping system.

“To date | can see no progress that has been made by the council in
carrying out that administrative work.

“Seemingly changing it is a straightforward task as the council changed
it in 2018 without difficulty.

“You as the officer now tasked with that work wrote in your email below
that a ‘consultation’ was required before such changes were made.

‘I understand that the recording of claimed rights of way on foot is also
being carried out by the council and that you are tasked with that work. |
have provided detailed evidence to the council of there being no legal
public rights of way on my land.

“Can you please let me know what progress has been made and when |
should expect these matters to be carried out.

“I have previously explained that these matters cause us considerable
difficulty on a daily basis, including but not limited to preventing me from
developing my caravan site.”

2.5 By email on 16 October 2023, Mr Smith of Ford House made the following
additional comments in relation to his application:

“You indicated in your email of 25/4/2023 that the council would carry
out a review of the footpaths numbered 4 and 5 on my land and
adopted status of my entrance road:-

‘I'm sorry that consideration of your two applications to amend (i) the
Definitive Map of Public Rights of Way and (i) the List of Streets haven't
yet been determined. We've made some progress considering some of
the applications which are older than yours; just not enough for yours to
have reached the top of the list. | am, however, hopeful that both will
be determined during autumn 2023.

As leaves begin to fall and days shorten Fenwick advertise their autumn
2023 collection.

“You will understand that discovering that Northumberland County
Council officers behaved illegally in recording part of my land as



highway came as a great shock. | fully expected council officers to act
within the law but certain officers did not.

“The House of Lords found the fact of perpetual dedication to the public
meant that the land could not be used for any profitable purpose, and
so was not capable of beneficial occupation.

“That finding describes only the affect on land described by the
Northumberland County Council as highway. The practical effect, as |
have found to my cost, is that adjoining land is rendered unusable for
any profitable purpose when security is compromised by the presence
of those ‘highways’. | have been unable to develop my land as a
caravan park as | wished and was given permission by the council to do
when | bought it in 1989.

“The Northumberland County Council websites continue to advertise
these highways on my land, encouraging the public to trespass
preventing development of my caravan park and peacefully enjoying my
land.

“When does Northumberland County Council plan to carry out the
reviews?”

2.6 By email on 9 November 2023, Mr Smith of Ford House made the following
additional comments in relation to his application:

“Today | printed and having driven to County Hall delivered on paper
the attached documents and related correspondence and received a
signed receipt from the N.C.C. receptionist.

“l did so as the email which | sent over a three week period received
neither acknowledgement of receipt nor any response. This is a very
poor service. Please let me know what steps you are taking to improve
it.

“The matter concerns the entrance road to my home and caravan site. |
have been unable to develop my caravan site as necessary security
has been rendered impossible to maintain as N.C.C. advertises and
otherwise promotes public rights of way on foot across and encircling
the perimeter of my land.

“N.C.C. officers refused to let me have a copy of the Definitive Map and
Statement when | asked for it in 1989 and refused to make an
appointment to permit me to view the Definitive Map and Statement.

“In 2019 behaviour of N.C.C. officers in the matter of the entrance road
to my home and caravan site land caused me to make a complaint to
the council and the Local Government Ombudsman which caused me
to request a copy of the Definitive Map and Statement which was
supplied in January 2021.

“Careful investigation of the process used by N.C.C. to claim public
rights of way on my land and further research of N.C.C. and other
documents showed that claim to be illegal.



3.

3.1

3.2

3.3

‘I asked N.C.C. to review both the record of the claimed public rights of
way on foot and the adoption record of my entrance road which
research of relevant public records shows has also been illegally
created.

“N.C.C. officers carried out other illegal acts including thefts of my
property some of which is retained by N.C.C. and some of which was
returned following action by Northumberland Police.

“‘Please let me know when these matters will go to a relevant N.C.C.
committee, whether that is necessary for both matters, and the
arrangements for me to attend and speak as necessary at the relevant
committee meeting.”

LANDOWNER EVIDENCE

By email on 4 September 2022, Mr Smith of Ford House responded to the
consultation, stating:

“You wrote on 30" August 2022 asking me to send you the plans you
enclosed marked to show land which | own/occupy.

“Please find them attached.

‘I have also attached Ford E covering footpaths 4 and 5 which includes
the names of the two other affected landowners.

“I gave copies of my evidence to those affected landowners and
explained the present position.

“‘Joanna Shaw lives at Park House Farm, Morpeth.

“Dungait Farms are at Hebron, Morpeth. In the course of my
discussions with David Dungait, whom | have known for some years as
he keeps a record of rainfall which is helpful as | am Lead Flood
Warden for Morpeth, David mentioned that he remembered the sign
nailed to my tree which is recorded in the Definitive Statement, and
which | removed from the tree and replaced its legal effect with a sign
on my gates in 2008.”

By email on 28 September 2022, Mr Richard Dungait responded to the
consultation, on behalf of Dungait Farms, enclosing a plan identifying the
continuations of Footpath Nos 4 and 5 (south of points K and M) as being
existing public footpaths. He does not appear to be contesting the existence
of these public rights of way.

By email on 14 October 2022, Mr Smith of Ford House further responded to
the consultation, stating:

“Please find attached a pdf file which provides additional evidence of
the condition of my entrance road and adjacent leased land which
Northumberland County Council has designated U6112 and claimed to
have adopted and upon which the council illegally laid tarmac.



“You will notice the restricted width of the original tarmac road which
caused me to request and be granted a 99 year lease on the part of the
land then owned by Castle Morpeth Borough Council.

“Maurice Cole, solicitor and former Chief Executive of Morpeth Borough
Council and Castle Morpeth Borough Council informed me that
Northumberland County Council had acted illegally.

“Please attach this information to the evidence | have previously
submitted to Northumberland County Council in connection with the
review of public rights of way and adoption of my land and entrance
road.

3.4 By email on 20 April 2023, Mr Smith of Ford House made the following
additional comments in relation to his application:

“I notice by reading the Claims Register document published on the
council website that there is not presently a date for my request for the
council to review the record of the partial adoption of my entrance road
and the published public rights of way and the correction of the records
to go before a council committee.

“Although | have followed the procedure you suggested, | have shown
by the evidence which | have supplied to the council that a review of the
Definitive Map and Statement and the record of Adopted Highways is
not necessary because the required procedures to make the Definitive
Map and Statement and to adopt part of my entrance road were not
followed and are therefore a nullity.

“The records simply require correction. A council officer previously
changed the record of adopted highway without the matter being put
before a committee. The council informed my solicitor that my entrance
road was not adopted and the council had no intention to adopt it. A
council officer explained the detailed procedure required to create a
Definitive Map and Statement under the relevant Act and | have
provided adequate evidence to show that procedure was not followed.

“Can you please let me know whether and why and when the council
intends to put this matter before a council committee or otherwise
correct the council records.

“These matters create costly problems for me daily and prevent me
from developing my caravan park.”

3.5 By email on 24 April 2023, Mr Smith of Ford House further responded to the
consultation, stating:

‘I was interested today to notice in McKay’s window a copy of the
Morpeth Herald containing the attached advertisement.

“It shows that the quarry on my land was operating until at least 1923.
“I have already supplied evidence that there was also a coal mine

operating here in 1930. That coal mine entrance was visible before land
slips obstructed it in recent years.



“I was told by local people that timber and stone from my land were
carried across the Parish Haugh on a road made by J.R. Temple for the
purpose, and then via the Low Stanners ford.

“Please add this evidence to that which | have already supplied for the
purpose of any possible review of the Definitive Map and Statement.

“1923 Morpeth Herald Advert The quarry was operating at that time.
Stone and timber were transported across the Parish Haugh and via the
ford at Low Stanners according to local people. There was no
alternative route available.”

3.6 By email on 21 September 2023, Mr Smith of Ford House further responded to
the consultation, stating:

“I sent as evidence for the review of the Definitive Map and Statement
for the footpaths on my land here a newspaper cutting describing the
freestone quarry working being transferred from J R Temple and Son to
Waterston.

“It would be against common law to permit the public to be put at risk of
injury and a public right of way could not be created contrary to
common law.

“Please find attached a description of the death of the Morpeth
councillor J. E. Waterston which resulted from working the quarry.
Clearly this serves to illustrate the dangerous nature of the work being
carried out and the quarry working adjoins the purported public rights of
way. The Definitive statement even describes ‘PATH HAS A
TENDENCY TO BE COVERED OVER WITH FALLEN ROCK..

“‘Please add this information to the evidence which is to be presented to
councillors.

“G. Waterston, a Mayor of Morpeth and owner of the quarry working
described in the newspaper advertisement, lost a son in 1918 due to
the war so this loss of another son must have been an unusually severe
blow.



Quarry" on the south. In 1930 Counc. J.
Waterston was fatally injured in his quarry here;
was a builder and extracted stone from this qual
when trade was slack. His father, an ex-Mayor, h
built Osborne House in King's Avenue, now call
Amberley after the village whence came Mrs
Campbell, and he himself had built Greystok
Gardens. Tackling the work from below, he wa
struck by a large rock which fell on him, pinning hi
to the ground. This was removed by his fello
worker and passers-by, but he died later in hospi
(then at the bottom of Dogger Bank) from hi
injuries.

3.7 By email on 28 September 2023, Mr Smith of Ford House further responded to
the consultation, stating:

“I recently found the information below regarding John Caisley and his
partners.

“‘New owners, John Caisley, Robert Wood and Thomas Slinn
took over the colliery from May 12t 1882. The fixed rental was to
be £50 per annum with the coalmine being worked as a drift. As
part of the lease the partnership had to agree to keep their
workforce under control. Any poaching or trespassing had to be
treated with instant dismissal.”

“John Caisley built a bridge to access my land and obtained a lease
from Morpeth Borough Council on land to make my entrance road.

“In order to create a public right of way by prescription it is necessary to
trespass without challenge. It was a matter of concern that a public right
of way should not be created and this information regarding the
agreement to work the colliery further reinforces the evidence that no
public right of way was in place.

“Please add it to the evidence for the review which you are conducting
into the footpaths on my land.

‘I have not as yet received acknowledgement of your having received
the evidence regarding the death in 1930 of builder stonemason
councillor J. E. Waterston which resulted from injuries he received in
the freestone quarry on my land which he and his father were working. |
emailed that information on 215t September 2023 and the email system
reported that it was delivered. Can you acknowledge its safe receipt
please.”

3.8 By email on 4 December 2023, Mr Smith of Ford House further responded to
the consultation, stating:

‘In the 1930s, during strike, miners came to the abandoned Bessie Pit,
located in the 50 acres of woodland along the Wansbeck Valley owned
by the Temple family, to dig out coal. His grandfather tried to prevent
them but allowed it to happen after he was threatened. There were a lot
of abandoned drift mines in that area. The Bessie Pit was at the bottom
of Whorral Bank.’

“The above quote is from the Northumberland Archives Oral history
recording of Clive Temple, former market gardener and farmer of



4.1

4.2

Morpeth, Northumberland, recalling his experiences of his family
business and its history from the late 19th century to the 1990s.

“You will understand that a public right of way cannot be created by
force. The history recording is further confirmation of Thomas Temple'’s
intention to prevent dedication of public right of way on what is now my
land here at Whorral Bank.

“‘Please add this evidence to that which | have sent earlier for the
purpose of the review of Morpeth claimed rights of way footpaths 4 and
5

CONSULTATION

In August 2022, the Council carried out a consultation with the Parish Council,
known owners and occupiers of the land, the local County Councillor and the
local representatives of the “prescribed and local organisations” listed in the

Council’'s “Code of Practice on Consultation for Public Path Orders”. Four
replies were received and are included below.

By email, on 16 September 2022, Morpeth Town Council responded to the
consultation, stating:

“Thank you for your letter date 30" August regarding the above pre-
order consultation. Informal

“| have circulated this to councillors and would wish to make the
following comment.

“Morpeth Town Council wish to object to the removal of public rights of
way in Morpeth in the strongest terms.

“These paths are valued by many Morpeth residents as beautiful and
quiet routes for running, walking and exercising their dogs, which is
important for their physical and mental health and wellbeing.

“The landowner concerned has a reputation for obstructing the public
right of way with stiles etc to prevent the access of dogs, to the
annoyance of many responsible dog owners who question his right to
do this.

“We also strongly object to the proposed removal of the U6112 from the
List of Streets, which would be to the detriment of the resident and
cattery business there and their customers, as well as walkers wishing
to park. This proposal is all part of the same obstructive behaviour by
the landowner.

“The following link is to a post by local public rights of way activist Diane
Holmes to the main town Facebook group Morpeth Matters on 11th
Sept, which contains the views and experiences of many residents who
use these paths, and which received 60 likes and 117 comments so far,
all opposed to the deletion of these rights of way. It is a closed group
but we can provide screenshots of all comments if requested. Some
representative samples are attached. Furthermore, | remember similar
posts in the past concerning obstruction around the U6112.”



https://m.facebook.com/groups/Morpeth.Matters/permalink/5730873526964947/

4.3

4.4

4.5
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By email, on 5 November 2022, the British Horse Society responded to the
consultation, stating:

“‘Morpeth Town Deletion of two Footpaths 4 & 5

The BHS has no comment to make about this proposal except to say it
is most irregular to try to make breaks in the existing network, especially
one that is well used by the public.”

By email, on 28 November 2022, Cycling UK responded to the omnibus
consultation, without offering any comments in relation to this particular
proposal.

By email, on 30 November 2022, the Ramblers’ Association responded to the
consultation, stating:

“Among the proposed Definitive Map modifications that you sent to me
at the end of August were the proposals by Mr T Ford to delete
Morpeth Fps 4 &5. | understand from Tony Derbyshire that the County
Council does not support these applications.

“You will have received many objections to these applications, | am
sure, from interest groups and from Morpeth residents as these paths
are long established and essential links in the rights of way network
round Morpeth.

“For the record, | am writing to confirm that Northumbria Ramblers
strongly oppose the applications by Mr Ford. If these RoWs were
removed from the Definitive Map | am certain that applications for re-
instatement on the Definitive Map would be made, based on user
evidence!”

DOCUMENTARY EVIDENCE
A search has been made of archives relating to the area. Evidence of Quarter
Sessions Records, Council Highways records, County Maps and O.S. Maps

was inspected, and the following copies are enclosed for consideration.

1844 Newcastle and Berwick Railway & Branches

There is clear evidence of an enclosed track along the route of existing
Public Footpath No 5 (between Park House and Quarry Wood). The
track is labelled “63” and in the accompanying Book of Reference, this
corresponds with the entry “Occupation Road”. Existing Public
Footpath No 4 (along the riverbank) passes through parcel number
“68”, and in the accompanying Book of Reference this parcel is
described as “Plantations”.

1844 Northumberland Railway

There is clear evidence of an enclosed track along the route of existing
Public Footpath No 5 (between Park House and Quarry Wood). The
track is labelled “17” and in the accompanying Book of Reference, this


https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fm.facebook.com%2Fgroups%2FMorpeth.Matters%2Fpermalink%2F5730873526964947%2F&data=05%7C01%7Calex.bell%40northumberland.gov.uk%7C6884c4e113f94671750408da97db571d%7Cbb13a9de829042f0a980dc3bdfe70f40%7C0%7C0%7C637989265596586854%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=IZX7xcyYfKbWU0EESSwKQJwBpRXzSisEduHNXyQSaTM%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fm.facebook.com%2Fgroups%2FMorpeth.Matters%2Fpermalink%2F5730873526964947%2F&data=05%7C01%7Calex.bell%40northumberland.gov.uk%7C6884c4e113f94671750408da97db571d%7Cbb13a9de829042f0a980dc3bdfe70f40%7C0%7C0%7C637989265596586854%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=IZX7xcyYfKbWU0EESSwKQJwBpRXzSisEduHNXyQSaTM%3D&reserved=0

1873

1879

1866

1897

1922

corresponds with the entry “Occupation Road”. Existing Public
Footpath No 4 (along the riverbank) passes through parcel number
“24”, and in the accompanying Book of Reference this parcel is
described as “Plantation and whinstone quarry”.

John Caisley Lease (applicant’s copy)

Mr Caisley already appears to occupy land on the east side of the river.
This lease (for a term of 15 years) with the Borough of Morpeth, owners
of the land between Whorral Bank and the river, allows him to construct
a road or cartway between the “Queens Highway” at Whorral Bank and
the bridge he has erected over the River Wansbeck, on condition that
“the tenant allows all foot passengers to cross and recross the said
bridge and also the said road or cartway at all times free of expense.”

Short, Todd, Davison and Walton Lease (applicant’s copy)

These 4 gentlemen leased Jobs Well Close (the land between Whorral
Bank and the River Wansbeck) from the Borough of Morpeth. They
were required to “occupy the said premises hereby demised as to
prevent the public from acquiring any other right of way over the same
save and except the occupation road over the premises shown upon the
plan leading from the public highway to the ford through the River
Wansbeck.”

Ordnance Survey Map: Scale 1:10,560

There is clear evidence of an unenclosed path / track along the route of
existing Footpath No 4 and also the possible alternative route,
immediately south of the current bridge. There is clear evidence of an
unenclosed path / track along the route of existing Footpath No 5, too,
with a ford and adjacent stepping stones where the path crosses the
river. The crossing appears to slightly be north of the later bridges.

Ordnance Survey Map: Scale 1:2500

There is clear evidence of an unenclosed path / track along the route of
existing Footpath No 4 (labelled “FP” at a point roughly 300 metres west
of Point L) and also the possible alternative route, immediately south of
the bridge. The alternative route is also annotated “FP”. There is clear
evidence of an unenclosed path / track along the route of existing
Footpath No 5, too, with a bridge where the path crosses the river. This
path is labelled “FP” near its midway point.

Finance Act 1910 plan

This plan uses the 1897 1:2500 OS map as a base, so the routes,
themselves, are identified, as above. The routes aren’t shown as being
separated from the surrounding land by coloured boundaries (where it
is, this is generally a good indication of public highway status), but this
is to be expected, because the routes themselves are not enclosed.

Ordnance Survey Map: Scale 1:2500

There is clear evidence of an unenclosed path / track along the route of
existing Footpath No 4 (labelled “FP” just west of Point L) and also the



section immediately south of the bridge. The alternative route, south of
the bridge, is also annotated “FP”. There is clear evidence of an
unenclosed path / track along the route of existing Footpath No 5, too,
with a bridge where the path crosses the river. This path is also
labelled “FP” in two places.

c.1934 Schedule of Reputed Rights of Way under Rights of Way Act 1932

1951

(Supplied by the applicant, previously)

The routes now recorded as Public Footpaths Nos 4 and 5 both appear
to be identified in this schedule:

“6 Starts from the main road at Job’s Well Close crossing the
river by wood bridge then proceeding alongside the river to the
new borough boundary on the south side of the river.”

“6 Starting from the wood bridge on No 5, the path proceeds in
southerly direction, crossing the LNER Bridge terminating at Park
House farm.

“No 7 From Gas House Lane across the footbridge at ford to
Borehole Lane to wood bridge where it joins Nos 5 & 6.”

Highways Map

Although a track between Whorral Bank and Park House is depicted on
the map, no part of it is coloured so as to identify it as publicly
maintainable highway. This isn’t surprising, however, as only the A and
B class roads within the Morpeth Borough would have been the County
Council’s responsibility at this time. Urban District Councils, like
Morpeth Borough Council, remained responsible for the minor roads
until local government reorganisation in 1974.

c.1952 Definitive Map — original Survey Map

Existing Public Footpath No 4 was identified for inclusion as a public
footpath (numbered “4” and “5”). Existing Public Footpath No 5 was
also identified for inclusion as a public footpath (numbered mainly as “6”
though it also included the west end of “4”). South of the existing bridge
over the River Wansbeck, in the vicinity of Waddle Bank, Public
Footpath No 4 was identified as following a riverbank route. This differs
from the current Definitive Map alignment, which records the footpath
on a route set back slightly further from the river. The north-west end of
existing Footpath No 5 is identified as being at a right-angle bend in the
track connecting Whorral Bank with the bridge over the river. The
southern end of Footpath No 5 is the road / track immediately south of
Park House. On the current Definitive Map, the southernmost 90
metres of this footpath is shown proceeding through the garden of Park
House. On this Survey Map, the footpath is identified proceeding
through a “gap” into the adjacent field, immediately north of the garden
of Park House, then proceeding along the field edge to join the road,
through another “gap”. The Survey plans have lots of structures
identified on them. This seems to have been a key part of the process.

c.1952 Definitive Map — original Survey Schedules

Footpath 4
Starts at Ashington Road A197 and ends at Parkhouse Banks



The first 100 yards is identified as being metalled.

At both sides of the footbridge “Private JR Temple & Sons Ltd” signs
were present (apparently erected in 1941). 100 feet from the footbridge
was a No Camping Allowed” sign and 200 feet from the footbridge there
was an “Any person found damaging trees etc will be prosecuted” sign.
The grounds for believing the path to be public is “Prescriptive Right”.
The Map prepared for Rights of Way Survey 1932 was apparently
consulted.

In the other relevant information section it is noted that “Old footbridge
was washed away and present one was erected by JR Temple. The
notice boards are to safeguard himself against accidents.

Footpath 5

Starts at Stobsford and ends at Footbridge in No 4.

The grounds for believing the path to be public is “Prescriptive Right”.
The Map prepared for Rights of Way Survey 1932 was apparently
consulted.

Footpath 6

Starts at Footbridge in No 4 and ends at Dunces Houses.

Direction sign 200 feet from footbridge, where path splits into two,
appears to have been erected in 1941 with the other route being
marked “No Road this way”.

The grounds for believing the path to be public is “Prescriptive Right”.
The Map prepared for Rights of Way Survey 1932 was apparently
consulted.

Draft Map

On the Draft Map, the paths are numbered ‘4’ and ‘5’, in the same way
that they are recorded on the Definitive Map now. The alignment of
Footpath No 4 is depicted in the same way that it was on the Survey
Map. The alignment of Footpath No 5 is also, broadly, the same as it
was on the Survey Map (including the section at Park House) though
the western end doesn’t extend quite as far as the apex of the bend, as
it was shown on the Survey Map. The Draft (and Provisional) Map use
the same base map as the Survey, but they don’t have any structures
identified on them anywhere, across the whole County.

Provisional Map

The path numbering and general alignment is broadly the same as
shown on the Draft Map. However, the section of Public Footpath No 4,
south of the current bridge, has shifted further to the east, away from
the riverbank, to the alignment currently depicted on the Definitive Map.
The west end of Footpath No 5 has returned to the apex of the bend in
the track. There is now a slight disconnect where Footpath No 5
passes from one map sheet to the next. The path alignment on the
eastern sheet corresponds to that shown on the preceding Survey and
Draft Maps, but on the western sheet the path alignment appears to be
slightly too far to the south. The southern end of Footpath No 5 is now
depicted passing through the garden of Park House (as per the current
Definitive Map), not through the adjacent field (as shown on the Survey
and Draft Maps).



1958

1962

1964

County Road Schedule

There is no entry for the U6112 road in this Schedule. Minor roads in
urban district areas did not become Northumberland County Council’s
responsibility until 1974.

Original Definitive Map and Statement

The section of Footpath No 4, south of the current bridge, is shown
away from the riverbank (same as Provisional Map, but different to
Survey and Draft Maps). The west end of Footpath No 5 is identified as
being the apex of the bend in the track (same as Provisional and
Survey, but slightly different to the Draft Map). The disconnect from
one map sheet to the other (which appeared on the Provisional Map)
has been corrected (in favour of the alignment shown on the earlier
Survey and Draft Maps). The alignment at Park House remains the
same as that shown on the Provisional Map (i.e. through the garden),
rather than the one shown on the Survey and Draft Maps.

The Definitive Statement for Footpath No 4 described the route:
“From the west bank of River Wansbeck crossing the river by the
footbridge, in an easterly direction along Borehole Lane, the north
side of Borehole Cottage and Waddle Bank to follow the south bank
of the River Wansbeck under the LNER Railway viaduct to
Parkhouse Banks.”

The Definitive Statement for Footpath No 5 described the route:
“From the Morpeth — Ashington Road about 300 yards north-east of
east Mill in a south-easterly direction, crossing the River Wansbeck
by the footbridge and the LNE Railway, past the west side of Park
House to the Borough boundary at Coopie’s Lane.”

On both Statements it is noted that the route was “Scheduled as a
public right of way by Morpeth Borough Council.”

First Review Definitive Map

Except for the southern end of Footpath No 5, the status and alignment
of Public Footpaths Nos 4 and 5 remained the same as that shown on
the original Definitive Map. The section immediately west of Park
House is now shown along the edge of the adjacent field (not through
the garden of Park House), with the path transitioning into the field at
some imprecisely defined point in the 40 metre stretch between the
gardens of Park House Lodge and Park House.

Highways Map

The A197 road is shown, but no U or C class roads are depicted within
the Borough of Morpeth. Northumberland County Council did not
become responsible for these minor roads until local government
reorganisation in 1974.



6.1

6.2

1964 County Road Schedule

There is no entry for the U6112 road in this Schedule. Minor roads in
urban district areas did not become Northumberland County Council’s
responsibility until 1974.

1969 Ordnance Survey Map: Scale 1:10,560

There is clear evidence of paths or tracks over the sections of existing
Public Footpaths Nos 4 and 5 that are the subject of this application.

1974 County Road Schedule (1 April 1974)

There is no entry for the U6112 road in this Schedule. The schedule is
dated 1 April 1974. Minor roads in urban district areas did not become
Northumberland County Council’s responsibility until midnight on 1 April
1974. The assumption must be that this Schedule was deliberately
produced, to bring the County Council’s records up-to-date, immediately
prior to it acquiring additional maintenance responsibilities from the
disappearing urban district councils.

1984 Ordnance Survey Map: Scale 1:10,000

There is clear evidence of paths or tracks over the sections of existing
Public Footpaths Nos 4 and 5 that are the subject of this application.

2006 List of Streets (as at 2 May 2006)

There is clear evidence of a short spur of road (the U6112 road)
branching off what was, then, part of the A197 road (Whorral Bank).
Although the U6112 is shown from the centre line of the A197 to a point
opposite the northern end of the kennels building, when measured from
the edge of the A197, the U6112 is only approximately 14 metres long.

SITE INVESTIGATION

Public Footpath No 4

From Point K, at the south-western corner of Mr Smith’s land, a 0.5 to 1.5 wide
earth / stone surfaced path proceeds in a general northerly direction for a
distance of 210 metres to a junction with existing Public Footpath No 5, then
continues as a 2 metre wide path in a north-westerly direction for a further 20
metres to the eastern end of a bridge over the River Wansbeck. A 4 metre
wide stone surfaced track, proceeds in a northerly direction for a distance of
40 metres. The path then continues as a variable 0.5 to 2 metre wide stone /
earth path, following the south bank of the River Wansbeck, in a northerly,
north-easterly, south-easterly and easterly direction for 790 metres to Point L,
at the railway viaduct, the eastern boundary of Mr Smith’s land.

Public Footpath No 5

From a Point marked M, at a pedestrian gate with adjacent overgrown and
broken field gate (the southern boundary of Mr Smith’s land), a 0.3 t0 0.5
metre wide trodden earth / trodden grass path proceeds in a north-westerly
direction for a distance of 160 metres to a stile and field gate. There is
alternative path, slightly further to the north and the existing recorded line of
the footpath appears to lie somewhere between the two. From the stile / field
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gate, a 2 metre wide stone / earth track proceeds in a general westerly then
north-westerly direction for a distance of 315 metres to the eastern end of the
bridge over the River Wansbeck. Existing Footpath No 5 continues in a
westerly direction for a distance of 35 metres to the western end of the bridge.
The bridge is 3.3 metres wide.

COMMENTS RECEIVED ON THE DRAFT REPORT

In January 2024, a draft copy of the report was circulated to the applicant and
those landowners / occupiers who responded to the initial consultation for their
comments.

By email, on 25 January 2024, Mr Smith offered the following comments in
relation to the draft report:

“Thank you for telephoning me yesterday afternoon and explaining that
you were personally, by hand into my mail box, delivering draft copies
of your Rights of Way Committee reports concerning U6112 adoption
status and Deletion of public footpaths 4 and 5 Morpeth Town. | have
received them.

“As these are printed on paper they are in some parts illegible due to
the print size, in some parts illegible due to the plan size. The paper
quality used is such that it also makes reading the reports difficult. | am
concerned that committee members will be incapable of adequately
understanding my evidence to the committee.

“Will the committee members receive these documents in this illegible
form?

“Can you please let me have an electronic copy of each draft
document.

“Will the meeting room at which these decisions are planned to be
taken have a facility to present evidence to committee attendees in an
electronic form?

‘I have mentioned the above matters however it is clear from my brief
reading of the reports that there are additional matters of concern,
which | will email to you in due course.”

DISCUSSION

Section 53 (3)(c)(iii) of the Wildlife and Countryside Act 1981, requires the
County Council to modify the Definitive Map when evidence is discovered
which, when considered with all other relevant evidence available to them
shows:

there is no public right of way over land shown in the map and
statement as a highway of any description ...

When considering an application / proposal for a modification order, Section
32 of the Highways Act 1980 provides for “any map, plan or history of the
locality or other relevant document” to be tendered in evidence and such
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weight to be given to it as considered justified by the circumstances, including
the antiquity of the tendered document, the status of the person by whom and
the purpose for which it was made or compiled, and the custody in which it has
been kept and from which it is produced.

There appears to be two main threads to Mr Smith’s case that these sections
of public rights of way, across his land, should be deleted from the Definitive
Map. Firstly, he is arguing that the process, by which the original Definitive
Map for the Morpeth Borough area was prepared, was defective. Secondly,
he is arguing that the two public footpaths, recorded across his land, were not,
in fact, public rights of way at all. To support his case in relation to the former,
he has highlighted a discrepancy in the alignment of Public Footpath No 4, on
his land, just south of the bridge over the River Wansbeck, and a discrepancy
in the alignment of Public Footpath No 5, this time not on his land, in the
vicinity of Park House. To support his arguments in relation to the latter, he
has highlighted some historical signage and stressed that the hazardous
activities previously undertaken on the site were incompatible with public
access.

Mr Smith has previously used arguments relating to the positive existence of
public footpath rights in order to challenge the validity of the U6112 road, west
of Point N. At that time, he appears to have considered that the status of
Public Footpaths Nos 4 and 5 was a settled matter, so employing that tactic
was understandable. More recently, he has come to believe that the
legitimacy of the footpaths is also in doubt.

Mr Smith has correctly identified that the route of Public Footpath No 5, in the
vicinity of Park House, altered between the Draft Map and Provisional Map
stages, without any official amendment or correction being formally advertised.
He has, similarly, identified that the route of Public Footpath No 4, south of the
bridge over the River Wansbeck, altered between the Draft Map and
Provisional Map stages, without any official amendment or correction
apparently being advertised. Neither of these alterations should have
happened. In the absence of any formal amendment, the Provisional Map
should have been identical to the preceding Draft Map. This ought to be the
case even if someone realised (for the sake of argument, let's assume,
correctly) that the Draft Map was wrong. It wouldn’t have been up to the
draughtsman simply to tweak the alignment — there was a correct procedure
that ought to have been followed. But this process involved preparing maps
showing several thousand miles of public rights of way. It's perfectly possible
that someone simply made a genuine mistake transcribing the information
from the Draft Map to the Provisional Map. Possibly this mistake went
unnoticed, when the Provisional Map was published, or possibly it was only
noticed by people who actually preferred the ‘wrong’ alternative. Either way,
once the challenge period for the Provisional Map had expired, the Provisional
alignment should have been copied, as faithfully as possible, onto the
Definitive Map with any errors being perpetuated. The fact that a transcription
error may have crept into the process doesn’t invalidate the Definitive Map for
the whole County of Northumberland, or for the former Morpeth Borough
urban district area. It wouldn’t even invalidate the whole routes of Public
Footpaths Nos 4 and 5. It just means that there are serious question marks in
relation to the alignment of a 210 metre length of Public Footpath No 4 and a
95 to 125 metre length of Public Footpath No 5 that will require further
investigation but — on the face of it — probably ought to be modified (by making
an evidential event Definitive Map Modification Order under s53 of the Wildlife
& Countryside Act 1981) to legally affect the change.
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Mr Smith has highlighted that the Survey Schedule completed by Frank K
Perkins of Morpeth Borough Council, in April 1952, notes the presence of two
signs saying “Private JR Temple & Sons Ltd” erected in 1941 and he has
remarked that these signs were still in place when he visited the land in 1986.
The sign on the east side of the bridge was attached to a tree that Mr Smith
says he cut down in 1991. Mr Smith states that the sign on the west side of
the bridge remained until he replaced it with a new one saying Private Parking
only with Permission” in 2008, renewing this sign in 2018, because the earlier
one had faded.

Mr Smith has enclosed the Survey Schedule completed by Frank Perkins in
1952, with his evidence bundle and identified this as the Statement annexed to
the Draft Map. | don’t believe this is correct. I’'m not sure if distinct “Draft”
Statements were prepared, then replaced by Provisional Statements then,
finally, Definitive Statements or whether one set of Statements were produced
and remained the same piece of paper throughout the whole Draft-Provisional-
Definitive Map process, subject to formal additions, amendments and
removals. | suspect the latter, in which case the “Original Definitive
Statements” for Footpaths Nos 4 and 5, contained within this report’s
appendices, would, in all likelihood, have been the ‘Statements’ at the Draft
Map and Provisional Map stages too.

The Morpeth Borough Council referred to in the Definitive Statement for
Footpath No 5 will be the former urban district council of that name. The
scheduling, described, will most likely have taken place either as part of a list
of public rights of way prepared in the 1930s under the 1932 Rights of Way
Act or in the 1950s, pursuant to preparation of the original Definitive Map
under the National Parks and Access to the Countryside Act 1949. The
Morpeth Borough Council referred to will definitely NOT be Castle Morpeth
Borough Council because, as Mr Smith rightly points out, its 35 year existence
began after the path had already been recorded.

Armstrong’s Map of 1769 is not very detailed. Lots of less important public
roads tend to be omitted. We wouldn’t expect this map to show public
footpaths, public bridleways or occupation roads.

The 1829 Telford Bridge Act appears to say nothing about any specific actions
to prevent or restrict access over any particular route (such as Footpath No 4
or Footpath No 5). The fact that fencing or a requirement to prevent access to
the quarry site was mentioned, at all, suggests that people were anticipated to
be in the vicinity of the quarry (perhaps legitimately using acknowledged public
footpaths) and needed to be kept safe. The requirement that all existing fords
within 750 yards of the east side of the Bridge (except for Low Stanners Ford)
were required to be closed, so as to prevent carriages, horses and cattle using
them to avoid paying tolls on the bridge, would have no bearing on public
footpath rights where Footpath No 4 crosses the River Wansbeck. This
crossing is more than 750 yards downstream of the bridge and pedestrian
rights were not affected anyway. And, according to Mr Smith, the bridge loans
had been repaid by September 1848, so tolls were no longer collected and — it
would seem — any temporary restrictions on other crossings would have been
lifted.

Mr Smith hasn’t identified who produced his 1832 map or for what purpose it
was made. It is small scale, and of no real value in assessing whether or not
Public Footpaths Nos 4 and 5 might have existed at this time.
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The reports of the flood events, in 1839 and 1878, removing bridges indicates
that there was probably a means of crossing the river prior to those events, but
this says nothing about whether the public was using the bridge or whether a
public right of way necessarily existed, at that time. Bridges aren’t necessary
for public rights of way. A path might cross a river by means of a ford, and
fording rights wouldn’t be lost simply because an adjacent footbridge was
constructed and / or periodically washed away. If a landowner constructed a
bridge, for their own purposes, on the site of a public ford (or bridge) then the
public would also have a right to use that bridge.

The deposited railway plans (1844 & 1845) identify the track (Footpath No 5)
proceeding northwards from Park House as an “Occupation Road”. If public
footpath rights had been acknowledged to exist at that time, it might have said
“Occupation Road and public footpath”, but it didn’t. No public footpath was
identified where the riverbank route (Footpath No 4) passes under the railway
either. Clearly, if these two routes had been identified as “Occupation Road
and public footpath” and “Public Footpath” respectively, this would have been
good evidence that public footpath rights were acknowledged to exist as early
as 1844 / 1845. They weren’'t. They may have been overlooked, because
accommodating the private vehicular rights was the more significant obstacle,
and the footpath rights along the riverbank would be a long way below any
viaduct. Or it could be that public footpath rights had not been acknowledged
to exist as early as this.

Mr Smith has provided some analysis of other map evidence. Regarding the
1859 OS Map, he asserts that the occupation road (Footpath No 5) north of
Park House, is gated, therefore it can’t be a public right of way. This line of
reasoning is unsafe. Lots of footpath, bridleways and even some roads have
gates on them. Gates open and close. The existence of a gate is no obstacle
to there being a public right of way.

The Borehole Cottage paths might not be contiguous, but that doesn’t mean
there are no public rights of way. As it happens, based upon the unexplained
change in the alignment between Draft Map and Provisional Map stages, we
are already leaning towards the riverbank path being the more likely route,
anyway. Itisn’t possible to assert (just from an 1896 OS map) that Park
House Farm was “surrounded by fence”. The boundary need not be a fence,
nor without gaps, stiles or gates.

With regard to the 1873 lease between Borough of Morpeth and Mr J Caisley,
nothing in this lease appears to deny the existence of public footpath rights
over existing Footpaths Nos 4 and 5. If Mr Caisley had a bridge, the condition
of free public passage might reflect the fact that the footpath crossed at an
adjacent ford, or the bridge was built where the public ford should be, or that
Mr Caisley had built a bridge (though the Council might have been responsible
for providing a footbridge) so by securing use of his bridge, they didn’t need to
build their own. Lease conditions requiring tenants not to allow additional
public rights of way to be created are fairly standard and would not (of
themselves) prevent any additional public rights of way being created — this
would depend upon the tenants actual actions.

The 1879 lease between Borough of Morpeth and Messrs J Short and others
does not appear to be an effective rebuttal of the existing public rights of way.
The penultimate sentence “And that the lessees will so occupy the said
premises hereby demised as to prevent the public from acquiring any other
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[my emphasis] right of way over the same save and except the occupation
road over the premises shown on the said plan leading from the public
highway to the ford through the River Wansbeck.” Given that the earlier lease
to John Caisley, just 6 years sooner, required him to allow all foot passengers
to cross and re-cross the bridge and also the road or cartway at all times, free
of expense, this appears to suggest that the landowner (Morpeth Borough
Council), who was also the highway authority, considered that the public had a
right of way, on foot, over the occupation road, west of point N, then over the
bridge into Quarry Wood. No continuation, thereafter, appears to be specified,
but it would be reasonable to assume that at least one public footpath
continued beyond the eastern end of the bridge.

The 1903 plan showing the extent of the Bandy Seam workings, supplied by
Mr Smith, demonstrates that these workings had minimal impact on existing
Public Footpath No 4, which stays fairly close to the River Wansbeck. Part of
Public Footpath No 5 might cross some of the coal seams which existed below
ground, but this does not mean they interfered with free passage above
ground.

In his observations regarding the 1921 OS Map, Mr Smith asserts that timber
was sourced in the woodland and that the paths existed for that reason. He
further states that “These were not public rights of way”. This is a very
confident statement, but there is no explanation for why it was made.

With regard to the 1938 OS Map, the lack of a dashed line on the base map is
not good evidence that the route was not a public right of way. Same applies
to the gate across the occupation road.

Mr Smith sets too much store by what is (or is not) marked on Ordnance
Survey maps. The OS surveyors were mapping things that were physically
evident to them at the time of the survey. Some re-surveys will have been
more thorough and wide-reaching than others. As members will be aware,
from the standard warning that appears in all our reports, “the representation
of a path or track on an Ordnance Survey Map is not evidence that it is a
public right of way. It is only indicative of its physical existence at the time of
the survey”. Just because a path isn’t marked, this doesn’t necessarily mean
it wasn’t being walked. A route does not have to be identified as a physical
feature on an OS map to be a public right of way.

Whilst they are definitely items of historical interest, | don'’t think either the 14
year lease for Job’s Well Close from 1823, or the 21 year lease from 1837, to
John King, stonemason, offer much assistance in determining whether or not
Public Footpaths Nos 4 and 5 exist.

Similarly, the 25 August 1855 press clipping describes a means of access to
Borehole baths, but nothing about it indicates that Bore Hole Lane was not a
public right of way.

With regard to the 8 August 1857 Morpeth Herald advert, saying “All persons
found trespassing thereon in pursuit of Game will be prosecuted” does nothing
to deny public footpath rights.

The fact that, according to Mr Smith’s press clipping, which he has indicated
was in the Morpeth Herald on 30 May 1857, Morpeth Board of Health resolved
to take charge of a new bridge over the River Wansbeck, at Low Stanners,
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has no obvious bearing on the existence of public footpath rights over
Footpath No 4 or Footpath No 5.

The 2 August 1864 press advert indicates that Morpeth Borough Council was
offering Job’s Well Close to potential tenants. The relevance of this is unclear.

Regarding the 20 August 1864 Morpeth Herald advert, saying “Trespassers
will be prosecuted”, this covers a non-specific area of land and doesn’t
exclude the possibility of public rights of way. Someone in the woods, on a
public right of way, is not a trespasser. Someone in the same woods, who did
stray from the public right of way would be a trespasser — and so would
someone who was actually on a public right of way, if they were also poaching
game.

The 17 July 1869 Morpeth Herald article re “perambulating the bounds” is an
interesting one, but doesn’t really add very much. If the existing Footpath No
4 crossing was just a ford, or stepping stones, or bridge in poor repair, at this
point, someone might prefer to cross at the weir. It says very little about the
status of Footpaths Nos 4 and 5. Those on this expedition might seek
permission as a simple courtesy or it might have been necessary because at
least some of them were horse riders (not pedestrians) and the party wouldn't
necessarily be sticking just to recognised public rights of way routes.

The 24 June 1885 Morpeth Herald advert re gathering mushrooms or
trespassing at Park House Farm doesn’t preclude the existence of public
rights of way.

The 26 December 1885 Morpeth Herald advert is just a notice to potential
creditors. It is difficult to see what bearing it might have on the existence of
public rights of way.

The 14 September 1889 Morpeth Herald extract is an extract from an obituary.
Again, it is difficult to see what bearing it might have on the existence of public
rights of way.

By email, on 28 September 2023, Mr Smith also found new information
(undated and unreferenced) regarding the takeover of the colliery in 1882.
The workforce [my emphasis] apparently had to be kept under control
regarding poaching or trespassing. This doesn’t, in any way, preclude the
existence of Public Footpaths Nos 4 and 5.

Mr Smith’s 19 July 1884 Morpeth Herald press clipping is difficult to read
(especially the second part), but the article doesn’t appear to say anything that
would deny the existence of any public right of way.

There’s no date given for Mr Smith’s press clipping of the obituary of Mr Geo
Temple. Assuming the obituary is correct, the Temples bought Park House
lands when the Carlisle Estate was broken up in 1913.

In his email of 24 April 2023, Mr Smith attached a copy of a press advert
seemingly taken from the Morpeth Herald in 1923 which he says shows that
the quarry was still operating, on his land, until at least 1923. It may have
been, but this doesn’t preclude the existence of public rights of way.

In his email of 21 September 2023, Mr Smith attached a description of the
death, in 1930, of JE Waterston, in his quarry. Quarry working has always
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been a dangerous occupation, but this article (undated and unreferenced)
says nothing that would preclude the existence of Public Footpaths Nos 4 and
5. The Definitive Statement does not indicate that the “Path has a tendency to
be covered over with fallen rock”. Although it could be seen as splitting hairs,
Mr Smith is quoting from the Survey Schedule, not the Definitive Statement.

Mr Smith has asserted that no landowner would have permitted public access
to the land whilst mining and quarrying operations were taking place to extent
that the public would have had free use of the land for 20 years or more. He
has provided evidence that the landowners let out fishing rights out for money,
let out hunting rights for money, let out bathing facilities for money, let out
mineral rights for money and placed newspaper adverts to the effect that
trespassers would be prosecuted.

On 19 March 1987, Mr Smith (with the consent of the landowner — JR Temple
and sons) applied to Castle Morpeth Borough Council for an Order to divert
and stop up Footpath No 4 and Footpath No 5. Mr Smith was unhappy with
the conduct of Mr Macdonald (Northumberland County Council National Park
Officer) during his subsequent site visit in relation to the diversion proposals,
and the lack of any locally available copy of the Definitive Map which he could
inspect. Itis not proposed to explore this matter any further — even if it was
accepted that the meeting proceeded entirely as Mr Smith has described, this
has no bearing on the validity of the Definitive Map itself, or whether or not
Public Footpaths Nos 4 and 5 are actually public rights of way. If Mr Smith
had been provided with a copy of the Definitive Map, or had been able to view
a copy at the Castle Morpeth Borough Council offices, all he would have seen
was a facsimile of the map described as “First Review Definitive Map” in the
appendices to this report. By the same token, the failed application to divert /
stop-up parts of Footpath No 4 and Footpath No 5 doesn’t have any bearing
on the existence, or otherwise, of these two footpaths.

The December 1994 temporary closure of Footpaths Nos 4 and 5, for safety
reasons, isn’t relevant when determining whether or not public footpath rights
exist.

Mr Smith refused permission for Castle Morpeth Borough Council to create a
riverside footpath for their 2006 Castles, Woods and Water project.

Mr Smith’s complaint, following Northumberland County Council’s attempt, in
October 2018, to record part of the road between Whorral Bank and the River
Wansbeck as publicly maintainable highway, under s.228 of the Highways Act
1980, may or may not have some validity, but the nature of the grievance
itself, isn’t considered to be relevant when determining this current application
to delete parts of Footpaths Nos 4 and 5 from the Definitive Map.

Officers would agree that the signpost Northumberland County Council
erected in the verge of the B1337 at Whorral Bank is not evidence either in
favour or against public footpath rights. The fingerpost will have been erected
purely on the basis that this was an existing recorded public footpath.

The routes of the alleged non-footpaths are readily identifiable as paths (often
labelled “FP”) on Ordnance Survey maps between 1866 and 1984.

In the Schedule of Public Rights of Way, produced by Morpeth Borough
Council, circa 1934, at the request of Northumberland County Council, in
relation to the Rights of Way Act 1932, three paths (numbered 5, 6 and 7)
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appear to describe the routes of the present day Public Footpaths Nos 4 and
5. Path 5 appears to start on Whorral Bank, crosses a bridge over the river
and follows the riverbank downstream to the new Borough boundary. Path 6
starts at the east end of the bridge and ends at Park House Farm, probably
(though, not necessarily) following the route of existing Public Footpath No 5.
Path 7 starts at the footbridge and ford to Borehole Lane and ends at the east
end of the bridge at Quarry Wood, again probably (though not necessarily)
following the route of existing Public Footpath No 4.

Existing Public Footpath No 4 is coloured on the Survey maps produced in
association with preparation of the first Definitive Map of Public Rights of Way,
in the early 1950s. South of the bridge, it is initially identified following the
riverbank (not the current recorded route, slightly further to the east). Itis
shown in the same way on the Draft Map; the first formal map published in the
Definitive Map preparation process. At the next stage — the Provisional Map —
the alignment of the 210 metre long section of footpath immediately south of
the bridge has moved further to the east (by a distance of up to 25 metres).

As Mr Smith has pointed out, this change was apparently unauthorised. Any
proposed amendment (even one being made to correct an obvious mistake on
the Draft Map) should have been advertised first, and there is no evidence that
this one was. The landowner could have challenged this apparent error on the
Provisional Map, and the Provisional Map could have been modified, ahead of
the Definitive Map being published, but it doesn’t appear that it was. The most
likely explanation for the landowner seemingly not challenging this
unauthorised change is, probably, that they were simply unaware of it. If they
were content with the route identified on the Draft Map, and weren’t aware of
any challenges, they’d expect the Provisional Map to be showing the same
thing. It's possible they were aware of the change and didn’t challenge it
because they accepted that the altered route was really the correct one or
didn’t challenge it because, even if it wasn’t actually the correct route, it suited
them better for the public footpath not to be recorded along the riverbank.
Seventy years on, we’re not going to be able to say which it was.

Existing Public Footpath No 5 is also coloured on the Survey maps produced
in association with preparation of the first Definitive Map of Public Rights of
Way, in the early 1950s. At its southern end, it is shown passing through a
gap, out of the Park House farm yard, and proceeding along the eastern edge
of the field, to the road. Itis shown in the same way on the Draft Map. At the
Provisional Map stage, this 100 metre long southern end of the footpath has
moved slightly eastwards, out of the field and into the garden of Park House.
Again, as Mr Smith has pointed out, this change was apparently unauthorised.
Any proposed amendment should have been advertised first, and there is no
evidence that this one was. The landowner could have challenged this
apparent error on the Provisional Map, and the Provisional Map could have
been modified, ahead of the Definitive Map being published, but it doesn’t
appear that it was. The most likely explanation for the landowner seemingly
not challenging this unauthorised change is that they were simply unaware of
it. Also at the Provisional Map stage, a slight misalignment in the path was
created, where the footpath passed from one map sheet to the other (on the
western sheet, the path has migrated perhaps 10 — 15 metres slightly too far
to the south, creating a disconnect between the two map sheets. This
disconnect misalignment appears to have been ‘resolved’ at the Definitive Map
stage, but the changed alignment at the southern end of the footpath persists.

There would have been an opportunity to correct these two apparent errors as
part of the First Review into the Definitive Map (Relevant Date: 1 November
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1963). This countywide review was completed in the early 1970s and
corrected the Definitive Map to take account of path creations, diversions and
extinguishments that had occurred prior to 1 November 1963. There were
also some additions, alignment changes and deletions, arising from ‘new’
evidence coming to light. For whatever reason, the alignment of Footpaths
Nos 4 and 5 remained the same.

Whilst the discrepancies between The Draft Map and Provisional Map stages
that have highlighted in paragraphs 8.45 and 8.46 (above) are certainly
regrettable, they are not considered to be of a magnitude which would nullify
the Definitive Map (as regards either the former Morpeth Borough as a whole,
or these two paths in particular. It might be different if whole paths were being
added or deleted without any attempt being made to follow due process, but
that is not the case here. The most likely explanation for the present situation
is human error / poor penmanship.

Mr Smith has asserted that, due to the mining and quarrying operations taking
place, it would have been too dangerous for the public to have been using
these paths. In his view, it isn’t conceivable that the landowners would have
willingly dedicated public footpaths or, through their inactivity, permitted the
public to achieve 20 years of unchallenged use to the extent that rights of way
could have been created on the basis of presumed dedication.

We may never know precisely how the public footpaths, now recorded as
Footpaths 4 and 5 (Morpeth Town), came into being. The 1873 and 1879
Caisley and Short et al leases definitely indicate that Morpeth Borough Council
was aware of, and determined to protect, free passage for pedestrians over
the occupation road through Jobs Well Close and (in 1873) over the bridge Mr
Caisley had constructed where the route crosses the River Wansbeck. It says
nothing about where any public footpaths might have gone, on the east side of
the bridge, but it's a good indication that there was considered to be at least
one path. 1860s, 1890s and 1920s OS map evidence indicates that the routes
of Public Footpaths Nos 4 and 5 did, apparently, exist on the ground at that
time. It is not unusual to find public rights of way existing in close proximity to
mines and quarries. Health and safety regulations appear to have been far
more relaxed in the past. And if the public rights of way already existed before
a new mine or quarry was created (or an old one was reopened) it may have
been the mine or quarry operation had to fit in around the footpath, not the
other way around. Public footpaths beginning and ending at the same places
as the current footpaths (maybe, though not necessarily, following the same
alignment) were identified in the Schedule of Public Rights of Way prepared by
Morpeth Borough Council under the Rights of Way Act 1932. The routes were
identified for inclusion as public footpaths on a Draft Map, published in 1952
(Relevant Date: 22 September 1952). The preceding Survey Schedules
indicate that the ground for believing the path to be public was “prescriptive
right” and that the map prepared for the Rights of Way Survey 1932 had been
consulted. Although the June 1952 survey may have identified signs saying
“Private JR Temple and Sons Ltd” at both ends of the bridge, the surveyor
(Frank K Perkins) has qualified these signs by stating that the “Old footbridge
was washed away and present one was erected by JR Temple. The notice
boards are to safeguard himself against accidents”. Earlier, he had observed
that “Footbridge in an unsafe condition”. Certainly, the paths then apparently
passed through the chrysalis Draft and Provisional Map stages without being
formally challenged by Mr Temple or anyone else.
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The consultation responses from Morpeth Town Council and the Ramblers’
Association indicate that these two bodies are very much opposed to this
application to delete these two sections of path which, they stress, are popular
and well used routes. The popularity of the routes wouldn’t prevent them from
being deleted from the Definitive Map, if it did transpire that they had been
recorded in error, and that no public footpath rights existed over them.

In summary, whilst we don’t have any documents detailing the precise
moment these public footpaths were created, this is typical of the majority of
public rights of way. They appear to have been identified as a public footpaths
by Morpeth Borough Council around 1934, and have been recorded on the
Definitive Map of Public Rights of Way ever since the first Map was prepared
(Relevant Date: 22 September 1952). Mr Smith’s application seeks to delete
those parts of Footpaths Nos 4 and 5 that are on his land, on the basis that
they were incorrectly recorded in the first place and that they are not public
footpaths. Although there do appear to be alignment issues with part of Public
Footpath No 4 (on Mr Smith’s land) and with part of Public Footpath No 5 (not
on Mr Smith’s land), it is not considered that there is sufficient evidence to
show, on a balance of probabilities, that these two routes are not public
footpaths.

Public Footpath No 4 and Public Footpath No 5 should remain on the
Definitive Map of Public Rights of Way. As a preliminary finding, Public
Footpath No 4 probably ought to be modified to show it following the riverbank
route identified on the Draft Map and the southern end of Public Footpath No 5
probably ought to be modified to show it following the field edge route, near
Park House. It is proposed that both proposed modifications be consulted
upon, later this year.

CONCLUSION

Based on the documentary evidence available, it appears that public footpath
rights have not been shown not to exist between Points K and L and Points N
and M, respectively.

There is, however, an alignment issue in relation to part of Public Footpath No
4, between Point K and the footbridge, which requires further investigation.
BACKGROUND PAPERS

Local Services Group File: 416/004z & 416/005z

Report Author Alex Bell — Definitive Map Officer

(01670) 624133
Alex.Bell@Northumberland.gov.uk
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