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Purpose of report  
 
In this report, the Rights of Way Committee is asked to consider all the relevant 
evidence gathered in support and in rebuttal of the non-existence of public footpath 
rights over parts of existing Public Footpaths Nos 4 and 5, through Quarry Woods, 
Morpeth.    
 
 
Recommendation  
 

It is recommended that the committee agrees that: 
 
(i) there is not sufficient evidence to show, on a balance of 

probabilities, that public footpath rights do not exist over the K-L 
section of existing Public Footpath No 4 or the M-N section of 
existing Public Footpath No 5 (i.e. these footpaths should remain 
on the Definitive Map); 

(ii) further investigation is required in relation to the precise 
alignment of Public Footpath No 4, south of the bridge over the 
River Wansbeck, and Public Footpath No 5, at Park House.   

 
 
1.0      BACKGROUND  
 
1.1 By virtue of section 53 of the Wildlife and Countryside Act, 1981 the County 

Council is required to keep the Definitive Map and Statement under 
continuous review and make modification orders upon the discovery of 
evidence, which shows that the map and statement need to be modified. 
 

1.2 The relevant statutory provision which applies to deleting a public right of way 
from the Definitive Map and Statement, based on historical documentary 



evidence, is Section 53(3)(c)(iii) of the Wildlife and Countryside Act, 1981.  
This requires the County Council (as Surveying Authority) to modify the 
Definitive Map and Statement following: 

  
“the discovery by the authority of evidence which (when considered with all 
other relevant evidence available to them) shows: 

 
           “that there is no public right of way over land shown in the map and 

statement as a highway of any description …”  
 

1.3 All the relevant statutory provisions and competing rights and interests have 
been considered in making this report. The recommendations are in 
accordance with the law and proportionate, having regard to individuals’ rights 
and the public interest. 

 
1.4 This is an unusual application, in that it seeks to remove sections of two public 

rights of way from the Definitive Map, altogether.  The committee will be much 
more familiar with applications to add routes, or upgrade existing ones to a 
higher status.  In Trevelyan v Secretary of State (ETR) (2001) the Court of 
Appeal determined that where an application was made to delete a public right 
of way from the Definitive Map, the Secretary of State (or an Inspector 
appointed by the Secretary of State) had to start with the initial presumption 
that the right of way did exist.  The standard of proof required to show that a 
route’s inclusion on the Definitive Map was incorrect was still just the balance 
of probabilities, but evidence of some substance had to be put into the balance 
if it was to overcome or outweigh the initial presumption that the way had been 
correctly included in the first place.  The Court of Appeal made reference to 
Lord Denning’s judgement in R v Secretary of State for the Environment ex 
parte Hood (1975) where he stated “The Definitive Map in 1952 was based on 
evidence then available, including, no doubt, the evidence of the oldest 
inhabitants then living.  Such evidence might well have been lost or forgotten 
by 1975.  So it would be very unfair to reopen everything in 1975).” 

 
 
2.0 PUBLIC EVIDENCE 
 
2.1  In March 2022, Tom Smith of Morpeth made a formal application seeking to 

modify the Definitive Map of Public Rights of Way by deleting sections of  
existing Public Footpaths Nos 4 and 5, on his land, from Whorral Bank to Park 
House farm and from Stobsford Bridge to Parkhouse Banks.   

 
2.2      Mr Smith supplied the following analysis of the evidence to accompany 

his application: 
 

“I, Tom Smith, as owner and occupier of the affected land shown in the 
plan below require Northumberland County Council to review the legal 
basis for the existence of Rights of Way across that land.  
 
“My actions make clear that at no time have I dedicated any part of my 
land to become a public right of way. Castle Morpeth Borough Council 
asked my permission to create a riverside footpath for the 2006 Castles 
Woods & Water project. I refused permission. That need to ask 
permission supports the illegal status of the purported Rights of Way.  
 



“I have, whilst acting within the law, done what I can to remove all public 
rights of way alleged to exist on my land and prevent their being 
established.  
 
“Their claimed and widely advertised presence, with associated 
limitations on preventing public access, has encouraged trespass and 
criminal behaviour and thereby caused me to be unable to successfully 
develop the caravan site, which Castle Morpeth Borough Council 
granted planning permission on my land.  
 
“The following evidence shows that the Definitive Map and Statement 
are a nullity.  
 
“Additional documentation illustrates both absence of evidence for 
Public Rights of Way and evidence to the contrary. Further historical 
evidence is available and, having been seen as superfluous, excluded 
in order to save Northumberland County Council resources. 
 

 
 
“In 1985 I wished to own a caravan park as I then had many years of 
experience and practical knowledge of developing and managing 
caravan sites. Land in several locations was advertised for sale as 
being suitable for development as a caravan site. The land I now own 
appeared the most suitable for our needs to me and my wife and we 
agreed to take steps to gain suitable planning consent and if successful 
in that to purchase the land.  
 



“Experience of problems caused by criminal behaviour of a particularly 
troublesome person at another caravan site highlighted the need for 
security.  
 
“With the agreement of the landowner, J.R.Temple and Sons, on 19th 
March 1987 I, Tom Smith, applied to Castle Morpeth Borough Council 
planning department for a diversion and stopping up of rights of way on 
foot purported to be over the land and according to planning officers 
numbered Morpeth 4 and 5 as shown in council minutes.  
 
“Prior to making the application I met with Northumberland County 
Council National Park Officer Mr. A. A. Macdonald at my bridge at 
Whorral Bank, Morpeth. His office was located in Northumberland 
County Council National Park and Countryside Department, Eastburn, 
South Park, Hexham. He was the officer responsible for footpaths. I 
asked the officer for a copy of the Definitive Map and statement as I 
was unclear about the location of the public footpaths concerned and 
no footpaths were signposted. He refused to let me have a copy of the 
map and statement. He informed me that I would have to make an 
appointment and travel to his office in Hexham to view them. I asked 
the officer about making an appointment and he obfuscated describing 
that there were few staff and they were short of time. He assured me, 
when I heard that reply and questioned him about it, that there were 
public footpaths as he described and I accepted his word.  
 
“I now find that Northumberland County Council acted illegally as it is a 
requirement to make available the Definitive map and Statement in the 
district concerned.  
 
“Hexham was in the district of Northumberland administered by 
Tynedale District Council.  
 
“The alleged footpaths concerned were in the district administered by 
Castle Morpeth Borough Council.  
 
“I was prevented from adequately investigating the legal basis for the 
Public Right of Way footpaths at that time as Northumberland County 
Council illegally refused to supply me with or let me have sight of the 
necessary documents. 
 

 
 
“Castle Morpeth Borough Council refused my request to remove the 
Rights of Way and gave the reason that closing the footpaths would not 
improve security of the caravan site. The council planning officer 
verbally informed me that I would not be given permission to erect any 
fences.  
 



“I submitted an appeal to the Department of the Environment and 
Transport as site security would clearly be improved considerably by 
removing the Public Right of Way.  
 
“On 23rd November 1987 my appeal to the Department of the 
Environment and Transport was rejected on the basis that the planning 
committee had given full consideration to the evidence presented.  
 
“The legal basis of the claimed Rights of Way was not investigated by 
Castle Morpeth Borough Council.  
 
“The legal basis of the claimed Rights of Way was not investigated by 
the Department of the Environment and Transport. 
 

 
 

 
 
 



 
 
“In October 2018 when I was renewing my bridge over the River 
Wansbeck I came into contact with officers of the council involved with 
Rights of Way who were ill informed, inadequately prepared, unhelpful 
and behaved illegally.  
 
“Whilst I was engrossed in carrying out the arduous task of removing 
my existing bridge and replacing it with one in good condition a notice 
was nailed to one of my fences. David Brookes, one of those 
Northumberland County Council officers, proposed adopting part of my 
metalled entrance road, and a strip of adjoining grassland, as indicated. 
 
“I engaged lawyers with necessary knowledge and experience to 
successfully oppose that illegal adoption process. 
 

 



 
“The behaviour of those Northumberland County Council officers 
caused me concern.  
 
“I used a number of Freedom of Information requests and carried out 
extensive time consuming research of council records held at the 
Northumberland County Council archive in Ashington, in order to obtain 
documentary evidence of the legal position.  
 
“I made a complaint to Northumberland County Council about the 
behaviour of their officers.  
 
“After exhausting the Northumberland County Council formal complaints 
process and having received unsatisfactory responses I complained to 
the Local Government Ombudsman (LGO).  
 
“In the course of a telephone conversation the LGO officer informed me 
that she had requested information regarding footpaths to carry out her 
investigation. I asked her to let me have a copy of the Definitive map 
and Statement.  
 
“On 5th June 2020 she informed me that she also had not been given 
sight of the Definitive map and Statement but only a statement having a 
Relevant date of 1st December 2005 which she emailed to me with a 
‘computer generated extract of the Working Copy of the Definitive Map 
of Public Rights of Way’.  
 
“This statement describes footpath 5 as:-  
‘Scheduled as a Public Right of Way by Morpeth Borough Council.’  
 
“Morpeth Borough Council had no power to Schedule a public right of 
way. That caused me to be concerned. I had no knowledge of this 
revised statement and wondered why the Definitive Map and Statement 
had not been made available to the LGO. 
 
“As evidenced by this 19th January 1976 entry in the London Gazette 
on 16th January 1976, and the 30.43.1 extract of the Castle Morpeth 
District Local Plan, Castle Morpeth Borough Council had an Agency 
Agreement with Northumberland County Council in respect of being 
Highways Authority for the district of Northumberland administered by 
Castle Morpeth Borough Council and administered Public Rights of 
Way.  
 
“Castle Morpeth Borough Council was formed on 1st April 1974 and 
dissolved on 1st April 2009. 
 



 

 



 

 
 
“On 10th June 2020 I asked Northumberland County Council what the 
arrangements were to view the Definitive Map and Statement during the 
restrictions imposed by the COVID-19 virus and was supplied with a 
copy attached to the email below together with an explanation of the 
legal procedure. 
 

 



 
“The email described ‘the location of a public footpath signpost at the 
junction of the B1337 and the unadopted highway’ as being evidence of 
there being a Public Right of Way. That signpost, erected by 
Northumberland County Council in the verge of the B1337 highway, has 
no legal foundation.  
 
“I have provided extensive evidence to Northumberland County Council 
which shows:-  
1. No part of my entrance road is adopted This is confirmed in the 
above email.  
2. No part of my entrance road is ‘highway’.  
 
“A copy of a document was provided attached to the email. It is 
typewritten with a handwritten annotation describing a footpath 5 from 
the A197 to Coopie’s Lane 1288 yards in length. ‘ 2 feet to 10 feet with 
a length of 1288 yards starting from the A197 , crossing the River 
Wansbeck by the footbridge and the L.N.E. Railway, past the west side 
of Park House to the Borough boundary at Coopie’s Lane.‘  
 
“The Maps initially supplied did not cover the full extent of footpaths 4 
and 5. Following a second request I was emailed copies of the east 
section of footpaths 4 and 5 on 13th February 2021. 
 

 



 
 
 

 



 

 
 



 
 



 
 
“Symbols to be used in marking maps are specified. Although there are 
obstructions shown by the Ordnance Survey across the purported route 
of the Right of Way footpath no symbols have been shown to indicate 
the nature of those obstructions and how they permit access.  
 
“The red marks used above are my additions over the published map. 
 



 

 



 

 



 

 
 



 
 

 
 
“A London Gazette entry was required by law when a modification was 
proposed to be made to the Draft Map and Statement. On 16th 
December 1955 such an entry was made. Part 2 of the Schedule Path 
contains the list of modified Paths. Part 3 of the Schedule is Proposed 
modifications of Draft Map. No modifications were proposed to be made 
to Borough of Morpeth paths 4 and 5. The modified position of 
purported Public Right of Way footpaths 4 and 5 were substantial and 
deleterious to the landowner. They were not published as required by 
law.  



 
“Those claimed Public Rights of Way are a nullity 
 

 
 

 
 

“The purported Public Rights of Way on foot have been identified by 
numbers in the SURVEY PLAN surveyed by Morpeth Borough Council 
surveyor Frank K. Perkins following the annotation used in the 1934 
survey carried out by Morpeth Borough Council at the request of 
Northumberland County Council for the purposes of the Rights of Way 
Act 1932.  
 
“Frank K. Perkins used the ‘MAP PREPARED FOR RIGHTS OF WAY 
SURVEY 1932 IN TOWN CLERK’S OFFICE 29 BRIDGE STREET’ 
 



“Frank K. Perkins records the presence of 2 signs ‘PRIVATE J.R. 
TEMPLE AND SONS LTD’ erected in ‘1941. BOTH SIDES OF 
FOOTBRIDGE’. Those two signs were still in place when I visited the 
land in 1986 and remained in place after I purchased the land and 
bridge. They were both nailed to trees. They both faced west so that 
anyone approaching the land could see them. The signs were 
professional sign writer quality. They were painted black hardwood with 
Ogee architrave surround with white lettering as reproduced here. 
 
 

 
 
“I removed that hardwood professionally hand painted sign and 
replaced its effect after taking legal advice with a vinyl sign ‘Private 
Parking only with permission’ on my entrance road gates further to the 
west which I erected in 2008. That vinyl sign was produced by being 
printed on vinyl which meant it faded after some years but I bought two 
signs at the same time and renewed it in 2018.  
 
“The picture below looking west to the A197 highway was taken on 11th 
February 2019 before my neighbour at the kennels stole my gates. 
 



 
 
“1975 26th April Newcastle Journal  
 
“Immediately following successful legal action damages were awarded 
to J.R.Temple & Sons. Due to there being no vehicular Right of Way 
across Job’s Well Close J.R.Temple & Son accepted as damages the 
road from their bridge over the River Wansbeck to the A197 highway. 
They advertised the Tip ’with excellent access from the highway’ and 
advertised it for sale but decided to keep it.  
 
“S. Addison & Son were highly respected land agents acting for 
J.R.Temple & Son. 
 

 
 

 



 
 

 



 
 
“Historical Evidence 

 
 
“The above newspaper advertisement was placed by Northumberland 
County Council to close both of the purported Rights of Way on foot 
crossing my land. The mining subsidence referred to was in fact the 
collapse of the cap, placed following the cessation of mining operations, 
covering the Park House Colliery mineshaft. The shaft had not been 
filled. The cover was expanded metal plank with 50 mm of concrete. 
The plank corroded and collapsed into the shaft.  
 
“The shaft was dangerous and work was carried out by Coal Authority 
contractors to make it safe. The shaft was filled with a large quantity of 
stone and a thick heavily reinforced concrete disc was cast over the 
area of the shaft and beyond.  
 
“It is purported to be the case that when mining operations and 
quarrying operations were taking place the public were trespassing on 
my land and the landowners and occupiers willingly permitted that 
trespass without hindrance for twenty years and through lack of effort or 
wished to dedicate the paths as highway. No credibility can be attached 
to either claim.  
 
“Both mining and quarrying are dangerous undertakings from which the 
public must be protected and certainly not permitted to pass through. 
The quarries presence were well recorded. Coal mining is recorded as 
having taken place for centuries. Both coal and sandstone outcrop 
across my land. Sand quarrying is also recorded.  
 



“Without security theft of coal, sand and masonry would take place. 
Neither quarrying nor coal mining could be commercially successfully 
nor safely carried out.  
 
“Fishing rights were held by the landowner and let out for money.  
 
“Hunting rights were held by the landowner and let out for money.  
 
“A bathing facility was made by the landowner and let out for money.  
 
“Newspaper advertisements were placed by owner and occupier to 
notify the public that trespassers would be prosecuted.  
 
“Every person other than the landowner and land occupiers were 
denied access by Act of Parliament on foot or cart or with animals.  
 
“Mineral rights were held by the landowner and let out for money. 
Peaceful enjoyment was required by the occupier 
 
“Park House and Park House Colliery  
 
“The 1903 plan below of the extent of the Bandy Seam workings at 
Park House Colliery illustrate the amount of coal produced. Records 
show large quantities of coal having been moved to the surface and 
safe working areas being necessary which were inconsistent with a 
Public Right of Way. 
 

 
 



 
 

 



 

 
 
 
 
“John King who died in 1867 and his son Thomas King, who died in 
1858 and is also buried in St Mary’s churchyard, were stonemasons in 
Morpeth. They built a reservoir to supply Morpeth with water and 
numerous other buildings including the Telford bridge and did work on 
St James church. King Street has numerous stone houses. Access to 
the quarries he owned was restricted by access. Job’s Well Close gives 
access and it then being owned by Morpeth Borough Council, John 
King leased the East end of Job’s Well Close in order to gain access via 
the ford and stepping stones downstream from my bridge.  
 
“There was no Public Right of Way. 



 
 
“Lease of East end of Job’s Well Close to John King stonemason from 
14th September 1837 for 21 years. 
 
 
 
 

 
 
“Lease of East end of Job’s Well Close to John King stonemason from 
15th September 1823 for 14 years. 
 



 
 
 

 
 



 
 
 
“The 1829 Telford Bridge Act required excavations made to obtain 
materials for the bridge to be fenced and made safe. The stone for the 
Telford Bridge and much else in Morpeth, was taken from the quarry on 
my land then owned by the Earl of Carlisle occupied by Thomas King 
stonemason. He was involved in building the Telford bridge. He was 
required to erect fences as described to prevent Accidents to Persons 
or Cattle’. Substantial fines were to be imposed for failure to do so. 
 

 



 
 
 

 
 
1829 Telford Bridge Act 
 

 



 
“Under the terms of this Act of Parliament only tenants or occupiers of 
Earl of Carlisle land at Park House, Stobhill, Hepscott and Shadfen 
were permitted to use Low Stanners ford and the connecting lane 
(Coopie’s Lane) while charges were being made to use the Telford 
Bridge and thereafter only with the consent of the Earl of Carlisle. They 
alone were permitted to cross on foot or with animals. There was no 
Public Right of Way over the Low Stanners ford and Coopie’s Lane. 
 

 
 
“The Earl of Carlisle as landowner could erect a bridge only in order to 
bring coal or stone in coal wagons from the Earl of Carlisle’s estates at 
Netherton, which at that time was in County Durham. The Netherton 
Wagonway was subsequently made. 
 

 



 
“1848 4th September the bridge loans having been repaid tolls were no 
longer collected. 
 

 
 



 
 

 



 
 

 
 
“1857 8th August Morpeth Herald  
Trespassers were warned that they would be prosecuted. The notice is 
not consistent with a wish to dedicate a Right of Way over the land. 
 

 
 
 
“1864 20th August Morpeth Herald  
Trespassers were warned that they would be prosecuted. The notice is 
not consistent with a wish to dedicate a Right of Way over the land. 
 

 
 
 
 



 
 
 
1882 24th June Morpeth Herald 

 
 
 
1885 26th December Morpeth Herald 

 
 
 
1889 14th September Morpeth Herald 

 
 



 
 
 
“Flood Events  
Flooding has damaged and removed completely bridges which are 
necessary for purported Public Rights of Way. to have any possibility of 
existing. No requirement exists or has existed for landowners to 
construct or maintain the bridges for public use. They were all created 
by the land occupier for use by the land occupier. 
 



 
 
 
13th September 1839 Bridge destroyed by flood 

 
 
 
1878 flood Bridge removed by flood 

 
 
 
1898 flood no record of Bridge 

 
 



 
 
 

 



 
 
“A condition of this short lived lease was all foot passengers to cross his 
bridge ‘free of expense’. It was not described as ‘highway’ unlike ‘the 
Queens Highway leading from Morpeth to Bothal‘ to which it connected. 
Morpeth Borough Council did not own land on the east side of the River 
Wansbeck. There was no Public Right of Way. This lease failed after 6 
years when the bridge was washed away in a flood. The following 
leaseholders mined coal. Fencing was required for safety and security 
reasons . Morpeth Borough Council required the following leaseholders 
not to allow a Right of Way to be created. 
 

 
 
“John Caisley’s bridge having been destroyed his lease for a road came 
to an early end and 4 men took a lease to sink a pit in Job’s Well 
Close.The lease granted by Morpeth Borough Council required no 
Public Right of Way be created determined in 1893. Richard Todd one 
of the leaseholders, lived in Earl of Carlisle’s Bore Hole cottage. He 
made the path between the cottage and the ford to Job’s Well mine 
shaft. Later maps show no path making that connection. In 1898 the 
disused shaft was flooded. There was no Public Right of Way across 
Job’s Well Close. 
 



 
 

  



19th November 1879 Lease to sink a pit 
 

 
 
 

2.3   By email, on 12 April 2022, Mr Smith of Ford House, Morpeth, made the 
following inquiry: 

 
“Please let me know what progress has been made regarding the 
correction to the adoption status of my entrance road and the correction 
of the footpaths record which presently incorrectly shows two Public 
Rights of Way on foot across my land. 
  



“As you know these matters are causing ongoing security related 
trespass, thefts, vandalism, dog fouling and drink and drug related 
problems. 
  
“I am unable to carry out works on my land due to the presence of 
these footpaths and the incorrectly recorded adoption by the council of 
part of my entrance road. This is causing me ongoing cost.” 
 
 

2.4 By email, on 7 July 2022, Mr Smith of Ford House, Morpeth, made the 
following follow-up inquiry: 

 
“On 10th August 2020 I wrote to Northumberland County Council asking 
that the record of the adopted status of my entrance road be correctly 
recorded on the council’s record keeping system. 
  
“To date I can see no progress that has been made by the council in 
carrying out that administrative work. 
  
“Seemingly changing it is a straightforward task as the council changed 
it in 2018 without difficulty. 
  
“You as the officer now tasked with that work wrote in your email below 
that a ‘consultation’ was required before such changes were made. 
  
“I understand that the recording of claimed rights of way on foot is also 
being carried out by the council and that you are tasked with that work. I 
have provided detailed evidence to the council of there being no legal 
public rights of way on my land. 
  
“Can you please let me know what progress has been made and when I 
should expect these matters to be carried out. 
  
“I have previously explained that these matters cause us considerable 
difficulty on a daily basis, including but not limited to preventing me from 
developing my caravan site.” 
 
 

2.5 By email on 16 October 2023, Mr Smith of Ford House made the following 
additional comments in relation to his application:    

 
“You indicated in your email of 25/4/2023 that the council would carry 
out a review of the footpaths numbered 4 and 5 on my land and 
adopted status of my entrance road:- 
  
‘I'm sorry that consideration of your two applications to amend (i) the 
Definitive Map of Public Rights of Way and (ii) the List of Streets haven't 
yet been determined.  We've made some progress considering some of 
the applications which are older than yours; just not enough for yours to 
have reached the top of the list.  I am, however, hopeful that both will 
be determined during autumn 2023.’ 
As leaves begin to fall and days shorten Fenwick advertise their autumn 
2023 collection. 
  
“You will understand that discovering that Northumberland County 
Council officers behaved illegally in recording part of my land as 



highway came as a great shock. I fully expected council officers to act 
within the law but certain officers did not. 
  
“The House of Lords found the fact of perpetual dedication to the public 
meant that the land could not be used for any profitable purpose, and 
so was not capable of beneficial occupation. 
  
“That finding describes only the affect on land described by the 
Northumberland County Council as highway. The practical effect, as I 
have found to my cost, is that adjoining  land is rendered unusable for 
any profitable purpose when security is compromised by the presence 
of those ‘highways’. I have been unable to develop my land as a 
caravan park as I wished and was given permission by the council to do 
when I bought it in 1989. 
  
“The Northumberland County Council websites continue to advertise 
these highways on my land, encouraging the public to trespass 
preventing development of my caravan park and peacefully enjoying my 
land. 
  
“When does Northumberland County Council plan to carry out the 
reviews?” 
 

2.6 By email on 9 November 2023, Mr Smith of Ford House made the following 
additional comments in relation to his application:    

 
 

“Today I printed and having driven to County Hall delivered on paper 
the attached documents and related correspondence and received a 
signed receipt from the N.C.C. receptionist. 
  
“I did so as the email which I sent over a three week period received 
neither acknowledgement of receipt nor any response. This is a very 
poor service. Please let me know what steps you are taking to improve 
it. 
  
“The matter concerns the entrance road to my home and caravan site. I 
have been unable to develop my caravan site as necessary security 
has been rendered impossible to maintain as N.C.C. advertises and 
otherwise promotes public rights of way on foot across and encircling 
the perimeter of my land. 
  
“N.C.C. officers refused to let me have a copy of the Definitive Map and 
Statement when I asked for it in 1989 and refused to make an 
appointment to permit me to view the Definitive Map and Statement. 
  
“In 2019 behaviour of N.C.C. officers in the matter of the entrance road 
to my home and caravan site land caused me to make a complaint to 
the council and the Local Government Ombudsman which caused me 
to request a copy of the Definitive Map and Statement which was 
supplied in January 2021. 
  
“Careful investigation of the process used by N.C.C. to claim public 
rights of way on my land and further research of N.C.C. and other 
documents showed that claim to be illegal. 
  



“I asked N.C.C. to review both the record of the claimed public rights of 
way on foot and the adoption record of my entrance road which 
research of relevant public records shows has also been illegally 
created. 
  
“N.C.C. officers carried out other illegal acts including thefts of my 
property some of which is retained by N.C.C. and some of which was 
returned following action by Northumberland Police. 
  
“Please let me know when these matters will go to a relevant N.C.C. 
committee, whether that is necessary for both matters, and the 
arrangements for me to attend and speak as necessary at the relevant 
committee meeting.” 

 
 
3. LANDOWNER EVIDENCE  
 
3.1 By email on 4 September 2022, Mr Smith of Ford House responded to the 

consultation, stating:    
 

“You wrote on 30th August 2022 asking me to send you the plans you 
enclosed marked to show land which I own/occupy. 
  
“Please find them attached. 
  
“I have also attached Ford E covering footpaths 4 and 5 which includes 
the names of the two other affected landowners. 
  
“I gave copies of my evidence to those affected landowners and 
explained the present position. 
  
“Joanna Shaw lives at Park House Farm, Morpeth. 
  
“Dungait Farms are at Hebron, Morpeth. In the course of my 
discussions with David Dungait, whom I have known for some years as 
he keeps a record of rainfall which is helpful as I am Lead Flood 
Warden for Morpeth, David mentioned that he remembered the sign 
nailed to my tree which is recorded in the Definitive Statement, and 
which I removed from the tree and replaced its legal effect with a sign 
on my gates in 2008.” 

 
3.2 By email on 28 September 2022, Mr Richard Dungait responded to the 

consultation, on behalf of Dungait Farms, enclosing a plan identifying the 
continuations of Footpath Nos 4 and 5 (south of points K and M) as being 
existing public footpaths.  He does not appear to be contesting the existence 
of these public rights of way.    

 
3.3 By email on 14 October 2022, Mr Smith of Ford House further responded to 

the consultation, stating:    
 

“Please find attached a pdf file which provides additional evidence of 
the condition of my entrance road and adjacent leased land which 
Northumberland County Council has designated U6112 and claimed to 
have adopted and upon which the council illegally laid tarmac. 
  



“You will notice the restricted width of the original tarmac road which 
caused me to request and be granted a 99 year lease on the part of the 
land then owned by Castle Morpeth Borough Council. 
  
“Maurice Cole, solicitor and former Chief Executive of Morpeth Borough 
Council and Castle Morpeth Borough Council informed me that 
Northumberland County Council had acted illegally. 
  
“Please attach this information to the evidence I have previously 
submitted to Northumberland County Council in connection with the 
review of public rights of way and adoption of my land and entrance 
road. 

 
3.4 By email on 20 April 2023, Mr Smith of Ford House made the following 

additional comments in relation to his application:    
 

“I notice by reading the Claims Register document published on the 
council website that there is not presently a date for my request for the 
council to review the record of the partial adoption of my entrance road 
and the published public rights of way and the correction of the records 
to go before a council committee. 
  
“Although I have followed the procedure you suggested, I have shown 
by the evidence which I have supplied to the council that a review of the 
Definitive Map and Statement and the record of Adopted Highways is 
not necessary because the required procedures to make the Definitive 
Map and Statement and to adopt part of my entrance road were not 
followed and are therefore a nullity. 
  
“The records simply require correction. A council officer previously 
changed the record of adopted highway without the matter being put 
before a committee. The council informed my solicitor that my entrance 
road was not adopted and the council had no intention to adopt it. A 
council officer explained the detailed procedure required to create a 
Definitive Map and Statement under the relevant Act and I have 
provided adequate evidence to show that procedure was not followed. 

  
“Can you please let me know whether and why and when the council 
intends to put this matter before a council committee or otherwise 
correct the council records. 
  
“These matters create costly problems for me daily and prevent me 
from developing my caravan park.” 

 
3.5 By email on 24 April 2023, Mr Smith of Ford House further responded to the 

consultation, stating:    
 

“I was interested today to notice in McKay’s window a copy of the 
Morpeth Herald containing the attached advertisement. 
  
“It shows that the quarry on my land was operating until at least 1923. 
  
“I have already supplied evidence that there was also a coal mine 
operating here in 1930. That coal mine entrance was visible before land 
slips obstructed it in recent years. 
  



“I was told by local people that timber and stone from my land were 
carried across the Parish Haugh on a road made by J.R. Temple for the 
purpose, and then via the Low Stanners ford. 
  
“Please add this evidence to that which I have already supplied for the 
purpose of any possible review of the Definitive Map and Statement. 
 
“1923 Morpeth Herald Advert The quarry was operating at that time. 
Stone and timber were transported across the Parish Haugh and via the 
ford at Low Stanners according to local people. There was no 
alternative route available.” 
 

 
 
3.6 By email on 21 September 2023, Mr Smith of Ford House further responded to 

the consultation, stating:    
 

“I sent as evidence for the review of the Definitive Map and Statement 
for the footpaths on my land here a newspaper cutting describing the 
freestone quarry working being transferred from J R Temple and Son to 
Waterston. 
  
“It would be against common law to permit the public to be put at risk of 
injury and a public right of way could not be created contrary to 
common law. 
  
“Please find attached a description of the death of the Morpeth 
councillor J. E. Waterston which resulted from working the quarry. 
Clearly this serves to illustrate the dangerous nature of the work being 
carried out and the quarry working adjoins the purported public rights of 
way. The Definitive statement even describes ‘PATH HAS A 
TENDENCY TO BE COVERED OVER WITH FALLEN ROCK’. 
  
“Please add this information to the evidence which is to be presented to 
councillors. 
  
“G. Waterston, a Mayor of Morpeth and owner of the quarry working 
described in the newspaper advertisement, lost a son in 1918 due to 
the war so this loss of another son must have been an unusually severe 
blow. 

 



 
 
3.7 By email on 28 September 2023, Mr Smith of Ford House further responded to 

the consultation, stating:    
 

“I recently found the information below regarding John Caisley and his 
partners. 

  
“New owners, John Caisley, Robert Wood and Thomas Slinn 
took over the colliery from May 12th 1882. The fixed rental was to 
be £50 per annum with the coalmine being worked as a drift. As 
part of the lease the partnership had to agree to keep their 
workforce under control. Any poaching or trespassing had to be 
treated with instant dismissal.” 

  
“John Caisley built a bridge to access my land and obtained a lease 
from Morpeth Borough Council on land to make my entrance road. 
  
“In order to create a public right of way by prescription it is necessary to 
trespass without challenge. It was a matter of concern that a public right 
of way should not be created and this information regarding the 
agreement to work the colliery further reinforces the evidence that no 
public right of way was in place. 
  
“Please add it to the evidence for the review which you are conducting 
into the footpaths on my land. 

  
“I have not as yet received acknowledgement of your having received 
the evidence regarding the death in 1930 of builder stonemason 
councillor J. E. Waterston which resulted from injuries he received in 
the freestone quarry on my land which he and his father were working. I 
emailed that information on 21st September 2023 and the email system 
reported that it was delivered. Can you acknowledge its safe receipt 
please.” 

 
3.8 By email on 4 December 2023, Mr Smith of Ford House further responded to 

the consultation, stating:    
 

‘In the 1930s, during strike, miners came to the abandoned Bessie Pit, 
located in the 50 acres of woodland along the Wansbeck Valley owned 
by the Temple family, to dig out coal. His grandfather tried to prevent 
them but allowed it to happen after he was threatened. There were a lot 
of abandoned drift mines in that area. The Bessie Pit was at the bottom 
of Whorral Bank.’ 
  
“The above quote is from the Northumberland Archives Oral history 
recording of Clive Temple, former market gardener and farmer of 



Morpeth, Northumberland, recalling his experiences of his family 
business and its history from the late 19th century to the 1990s. 
  
“You will understand that a public right of way cannot be created by 
force. The history recording is further confirmation of Thomas Temple’s 
intention to prevent dedication of public right of way on what is now my 
land here at Whorral Bank. 
  
“Please add this evidence to that which I have sent earlier for the 
purpose of the review of Morpeth claimed rights of way footpaths 4 and 
5.” 
 

 
4. CONSULTATION  
 
4.1 In August 2022, the Council carried out a consultation with the Parish Council, 

known owners and occupiers of the land, the local County Councillor and the 
local representatives of the “prescribed and local organisations” listed in the 
Council’s “Code of Practice on Consultation for Public Path Orders”.  Four 
replies were received and are included below. 
  

4.2      By email, on 16 September 2022, Morpeth Town Council responded to the 
consultation, stating: 

 
“Thank you for your letter date 30th August regarding the above pre-
order consultation.  Informal  
 
“I have circulated this to councillors and would wish to make the 
following comment. 
 
“Morpeth Town Council wish to object to the removal of public rights of 
way in Morpeth in the strongest terms. 
 
“These paths are valued by many Morpeth residents as beautiful and 
quiet routes for running, walking and exercising their dogs,  which is 
important for their physical and mental health and wellbeing. 
 
“The landowner concerned has a reputation for obstructing the public 
right of way with stiles etc to prevent the access of dogs, to the 
annoyance of many responsible dog owners who question his right to 
do this. 
 
“We also strongly object to the proposed removal of the U6112 from the 
List of Streets, which would be to the detriment of the resident and 
cattery business there and their customers, as well as walkers wishing 
to park.  This proposal is all part of the same obstructive behaviour by 
the landowner. 
 
“The following link is to a post by local public rights of way activist Diane 
Holmes to the main town Facebook group Morpeth Matters on 11th 
Sept, which contains the views and experiences of many residents who 
use these paths, and which received 60 likes and 117 comments so far, 
all opposed to the deletion of these rights of way.  It is a closed group 
but we can provide screenshots of all comments if requested.  Some 
representative samples are attached.  Furthermore, I remember similar 
posts in the past concerning obstruction around the U6112.” 



 
https://m.facebook.com/groups/Morpeth.Matters/permalink/5730873526964947/ 

 
4.3     By email, on 5 November 2022, the British Horse Society responded to the 

consultation, stating: 
 

“Morpeth Town  Deletion of two Footpaths 4 & 5 
The BHS has no comment to make about this proposal except to say it 
is most irregular to try to make breaks in the existing network, especially 
one that is well used by the public.” 
 

4.4      By email, on 28 November 2022, Cycling UK responded to the omnibus 
consultation, without offering any comments in relation to this particular 
proposal. 

 
4.5      By email, on 30 November 2022, the Ramblers’ Association responded to the 

consultation, stating: 
 

“Among the proposed Definitive Map modifications that you sent to me 
at the end of August were the proposals by Mr T Ford to delete  
Morpeth Fps 4 &5. I understand from Tony Derbyshire that the County 
Council does not support these applications. 
 
“You will have received many objections to these applications, I am 
sure, from interest groups and from Morpeth residents as these paths 
are long established and essential links in the rights of way network 
round Morpeth. 
 
“For the record, I am writing to confirm that Northumbria Ramblers 
strongly oppose the applications by Mr Ford. If these RoWs were 
removed from the Definitive Map I am certain that applications for re-
instatement on the Definitive Map would be made, based on user 
evidence!” 

 
 
5. DOCUMENTARY EVIDENCE 
 
5.1 A search has been made of archives relating to the area.  Evidence of Quarter 

Sessions Records, Council Highways records, County Maps and O.S. Maps 
was inspected, and the following copies are enclosed for consideration. 
 
1844  Newcastle and Berwick Railway & Branches  

  
There is clear evidence of an enclosed track along the route of existing 
Public Footpath No 5 (between Park House and Quarry Wood).  The 
track is labelled “63” and in the accompanying Book of Reference, this 
corresponds with the entry “Occupation Road”.  Existing Public 
Footpath No 4 (along the riverbank) passes through parcel number 
“68”, and in the accompanying Book of Reference this parcel is 
described as “Plantations”. 

 
1844  Northumberland Railway  

  
There is clear evidence of an enclosed track along the route of existing 
Public Footpath No 5 (between Park House and Quarry Wood).  The 
track is labelled “17” and in the accompanying Book of Reference, this 

https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fm.facebook.com%2Fgroups%2FMorpeth.Matters%2Fpermalink%2F5730873526964947%2F&data=05%7C01%7Calex.bell%40northumberland.gov.uk%7C6884c4e113f94671750408da97db571d%7Cbb13a9de829042f0a980dc3bdfe70f40%7C0%7C0%7C637989265596586854%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=IZX7xcyYfKbWU0EESSwKQJwBpRXzSisEduHNXyQSaTM%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fm.facebook.com%2Fgroups%2FMorpeth.Matters%2Fpermalink%2F5730873526964947%2F&data=05%7C01%7Calex.bell%40northumberland.gov.uk%7C6884c4e113f94671750408da97db571d%7Cbb13a9de829042f0a980dc3bdfe70f40%7C0%7C0%7C637989265596586854%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=IZX7xcyYfKbWU0EESSwKQJwBpRXzSisEduHNXyQSaTM%3D&reserved=0


corresponds with the entry “Occupation Road”.  Existing Public 
Footpath No 4 (along the riverbank) passes through parcel number 
“24”, and in the accompanying Book of Reference this parcel is 
described as “Plantation and whinstone quarry”. 

 
1873 John Caisley Lease (applicant’s copy) 
 

Mr Caisley already appears to occupy land on the east side of the river.  
This lease (for a term of 15 years) with the Borough of Morpeth, owners 
of the land between Whorral Bank and the river, allows him to construct 
a road or cartway between the “Queens Highway” at Whorral Bank and 
the bridge he has erected over the River Wansbeck, on condition that 
“the tenant allows all foot passengers to cross and recross the said 
bridge and also the said road or cartway at all times free of expense.”   

 
1879 Short, Todd, Davison and Walton Lease (applicant’s copy) 
 

These 4 gentlemen leased Jobs Well Close (the land between Whorral 
Bank and the River Wansbeck) from the Borough of Morpeth.  They 
were required to “occupy the said premises hereby demised as to 
prevent the public from acquiring any other right of way over the same 
save and except the occupation road over the premises shown upon the 
plan leading from the public highway to the ford through the River 
Wansbeck.” 

 
1866  Ordnance Survey Map:  Scale 1:10,560 

  
There is clear evidence of an unenclosed path / track along the route of 
existing Footpath No 4 and also the possible alternative route, 
immediately south of the current bridge.  There is clear evidence of an 
unenclosed path / track along the route of existing Footpath No 5, too, 
with a ford and adjacent stepping stones where the path crosses the 
river.  The crossing appears to slightly be north of the later bridges. 
 

1897  Ordnance Survey Map:  Scale 1:2500 
  
There is clear evidence of an unenclosed path / track along the route of 
existing Footpath No 4 (labelled “FP” at a point roughly 300 metres west 
of Point L) and also the possible alternative route, immediately south of 
the bridge.  The alternative route is also annotated “FP”.  There is clear 
evidence of an unenclosed path / track along the route of existing 
Footpath No 5, too, with a bridge where the path crosses the river.  This 
path is labelled “FP” near its midway point.      
 
Finance Act 1910 plan  

 
          This plan uses the 1897 1:2500 OS map as a base, so the routes, 

themselves, are identified, as above.  The routes aren’t shown as being 
separated from the surrounding land by coloured boundaries (where it 
is, this is generally a good indication of public highway status), but this 
is to be expected, because the routes themselves are not enclosed.     

 
1922   Ordnance Survey Map:  Scale 1:2500  
 

There is clear evidence of an unenclosed path / track along the route of 
existing Footpath No 4 (labelled “FP” just west of Point L) and also the 



section immediately south of the bridge.  The alternative route, south of 
the bridge, is also annotated “FP”.  There is clear evidence of an 
unenclosed path / track along the route of existing Footpath No 5, too, 
with a bridge where the path crosses the river.  This path is also 
labelled “FP” in two places.      
 

c.1934  Schedule of Reputed Rights of Way under Rights of Way Act 1932 
  (Supplied by the applicant, previously) 
 

The routes now recorded as Public Footpaths Nos 4 and 5 both appear 
to be identified in this schedule: 

 
“5   Starts from the main road at Job’s Well Close crossing the 
river by wood bridge then proceeding alongside the river to the 
new borough boundary on the south side of the river.” 
“6  Starting from the wood bridge on No 5, the path proceeds in 
southerly direction, crossing the LNER Bridge terminating at Park 
House farm. 
“No 7  From Gas House Lane across the footbridge at ford to 
Borehole Lane to wood bridge where it joins Nos 5 & 6.” 

 
1951   Highways Map 
 

Although a track between Whorral Bank and Park House is depicted on 
the map, no part of it is coloured so as to identify it as publicly 
maintainable highway.  This isn’t surprising, however, as only the A and 
B class roads within the Morpeth Borough would have been the County 
Council’s responsibility at this time.  Urban District Councils, like 
Morpeth Borough Council, remained responsible for the minor roads 
until local government reorganisation in 1974.    

 
c.1952 Definitive Map – original Survey Map 
  

Existing Public Footpath No 4 was identified for inclusion as a public 
footpath (numbered “4” and “5”).  Existing Public Footpath No 5 was 
also identified for inclusion as a public footpath (numbered mainly as “6” 
though it also included the west end of “4”).  South of the existing bridge 
over the River Wansbeck, in the vicinity of Waddle Bank, Public 
Footpath No 4 was identified as following a riverbank route.  This differs 
from the current Definitive Map alignment, which records the footpath 
on a route set back slightly further from the river.  The north-west end of 
existing Footpath No 5 is identified as being at a right-angle bend in the 
track connecting Whorral Bank with the bridge over the river.  The 
southern end of Footpath No 5 is the road / track immediately south of 
Park House.  On the current Definitive Map, the southernmost 90 
metres of this footpath is shown proceeding through the garden of Park 
House.  On this Survey Map, the footpath is identified proceeding 
through a “gap” into the adjacent field, immediately north of the garden 
of Park House, then proceeding along the field edge to join the road, 
through another “gap”.  The Survey plans have lots of structures 
identified on them.  This seems to have been a key part of the process. 
 

c.1952 Definitive Map – original Survey Schedules 
 
Footpath 4 
Starts at Ashington Road A197 and ends at Parkhouse Banks 



The first 100 yards is identified as being metalled. 
At both sides of the footbridge “Private JR Temple & Sons Ltd” signs 
were present (apparently erected in 1941).  100 feet from the footbridge 
was a No Camping Allowed” sign and 200 feet from the footbridge there 
was an “Any person found damaging trees etc will be prosecuted” sign.   
The grounds for believing the path to be public is “Prescriptive Right”. 
The Map prepared for Rights of Way Survey 1932 was apparently 
consulted. 
In the other relevant information section it is noted that “Old footbridge 
was washed away and present one was erected by JR Temple.  The 
notice boards are to safeguard himself against accidents. 
 
Footpath 5 
Starts at Stobsford and ends at Footbridge in No 4. 
The grounds for believing the path to be public is “Prescriptive Right”. 
The Map prepared for Rights of Way Survey 1932 was apparently 
consulted. 
 
Footpath 6 
Starts at Footbridge in No 4 and ends at Dunces Houses. 
Direction sign 200 feet from footbridge, where path splits into two, 
appears to have been erected in 1941 with the other route being 
marked “No Road this way”. 
The grounds for believing the path to be public is “Prescriptive Right”. 
The Map prepared for Rights of Way Survey 1932 was apparently 
consulted. 
 
Draft Map 

  
On the Draft Map, the paths are numbered ‘4’ and ‘5’, in the same way 
that they are recorded on the Definitive Map now.  The alignment of 
Footpath No 4 is depicted in the same way that it was on the Survey 
Map.  The alignment of Footpath No 5 is also, broadly, the same as it 
was on the Survey Map (including the section at Park House) though 
the western end doesn’t extend quite as far as the apex of the bend, as 
it was shown on the Survey Map.  The Draft (and Provisional) Map use 
the same base map as the Survey, but they don’t have any structures 
identified on them anywhere, across the whole County. 
 
Provisional Map 

  
The path numbering and general alignment is broadly the same as 
shown on the Draft Map.  However, the section of Public Footpath No 4, 
south of the current bridge, has shifted further to the east, away from 
the riverbank, to the alignment currently depicted on the Definitive Map.  
The west end of Footpath No 5 has returned to the apex of the bend in 
the track.  There is now a slight disconnect where Footpath No 5 
passes from one map sheet to the next.  The path alignment on the 
eastern sheet corresponds to that shown on the preceding Survey and 
Draft Maps, but on the western sheet the path alignment appears to be 
slightly too far to the south.  The southern end of Footpath No 5 is now 
depicted passing through the garden of Park House (as per the current 
Definitive Map), not through the adjacent field (as shown on the Survey 
and Draft Maps).         
 

 



1958   County Road Schedule 
 

There is no entry for the U6112 road in this Schedule.  Minor roads in 
urban district areas did not become Northumberland County Council’s 
responsibility until 1974. 

 
1962   Original Definitive Map and Statement 
  

The section of Footpath No 4, south of the current bridge, is shown 
away from the riverbank (same as Provisional Map, but different to 
Survey and Draft Maps).  The west end of Footpath No 5 is identified as 
being the apex of the bend in the track (same as Provisional and 
Survey, but slightly different to the Draft Map).  The disconnect from 
one map sheet to the other (which appeared on the Provisional Map) 
has been corrected (in favour of the alignment shown on the earlier 
Survey and Draft Maps).  The alignment at Park House remains the 
same as that shown on the Provisional Map (i.e. through the garden), 
rather than the one shown on the Survey and Draft Maps.   
    
The Definitive Statement for Footpath No 4 described the route: 

“From the west bank of River Wansbeck crossing the river by the 
footbridge, in an easterly direction along Borehole Lane, the north 
side of Borehole Cottage and Waddle Bank to follow the south bank 
of the River Wansbeck under the LNER Railway viaduct to 
Parkhouse Banks.” 

 
The Definitive Statement for Footpath No 5 described the route: 

“From the Morpeth – Ashington Road about 300 yards north-east of 
east Mill in a south-easterly direction, crossing the River Wansbeck 
by the footbridge and the LNE Railway, past the west side of Park 
House to the Borough boundary at Coopie’s Lane.”  

 
On both Statements it is noted that the route was “Scheduled as a 
public right of way by Morpeth Borough Council.” 
 
First Review Definitive Map 

  
Except for the southern end of Footpath No 5, the status and alignment 
of Public Footpaths Nos 4 and 5 remained the same as that shown on 
the original Definitive Map.  The section immediately west of Park 
House is now shown along the edge of the adjacent field (not through 
the garden of Park House), with the path transitioning into the field at 
some imprecisely defined point in the 40 metre stretch between the 
gardens of Park House Lodge and Park House. 
 

1964   Highways Map 
 

The A197 road is shown, but no U or C class roads are depicted within 
the Borough of Morpeth.  Northumberland County Council did not 
become responsible for these minor roads until local government 
reorganisation in 1974. 
 

 
 
 
 



1964   County Road Schedule 
 

There is no entry for the U6112 road in this Schedule.  Minor roads in 
urban district areas did not become Northumberland County Council’s 
responsibility until 1974. 
 

          1969   Ordnance Survey Map:  Scale 1:10,560 
 
There is clear evidence of paths or tracks over the sections of existing 
Public Footpaths Nos 4 and 5 that are the subject of this application.      
 

1974   County Road Schedule  (1 April 1974) 
 
There is no entry for the U6112 road in this Schedule.  The schedule is 
dated 1 April 1974.  Minor roads in urban district areas did not become 
Northumberland County Council’s responsibility until midnight on 1 April 
1974.  The assumption must be that this Schedule was deliberately 
produced, to bring the County Council’s records up-to-date, immediately 
prior to it acquiring additional maintenance responsibilities from the 
disappearing urban district councils.    

   
1984    Ordnance Survey Map:  Scale 1:10,000 

 
There is clear evidence of paths or tracks over the sections of existing 
Public Footpaths Nos 4 and 5 that are the subject of this application.      
 

2006    List of Streets (as at 2 May 2006) 
 
There is clear evidence of a short spur of road (the U6112 road) 
branching off what was, then, part of the A197 road (Whorral Bank).  
Although the U6112 is shown from the centre line of the A197 to a point 
opposite the northern end of the kennels building, when measured from 
the edge of the A197, the U6112 is only approximately 14 metres long.   
 
 

6. SITE INVESTIGATION 
 
6.1    Public Footpath No 4 
  From Point K, at the south-western corner of Mr Smith’s land, a 0.5 to 1.5 wide 

earth / stone surfaced path proceeds in a general northerly direction for a 
distance of 210 metres to a junction with existing Public Footpath No 5, then 
continues as a 2 metre wide path in a north-westerly direction for a further 20 
metres to the eastern end of a bridge over the River Wansbeck.  A 4 metre 
wide stone surfaced track, proceeds in a northerly direction for a distance of 
40 metres.  The path then continues as a variable 0.5 to 2 metre wide stone / 
earth path, following the south bank of the River Wansbeck, in a northerly, 
north-easterly, south-easterly and easterly direction for 790 metres to Point L, 
at the railway viaduct, the eastern boundary of Mr Smith’s land.   

 
6.2  Public Footpath No 5 
  From a Point marked M, at a pedestrian gate with adjacent overgrown and 

broken field gate (the southern boundary of Mr Smith’s land), a 0.3 to 0.5 
metre wide trodden earth / trodden grass path proceeds in a north-westerly 
direction for a distance of 160 metres to a stile and field gate.  There is 
alternative path, slightly further to the north and the existing recorded line of 
the footpath appears to lie somewhere between the two.  From the stile / field 



gate, a 2 metre wide stone / earth track proceeds in a general westerly then 
north-westerly direction for a distance of 315 metres to the eastern end of the 
bridge over the River Wansbeck.  Existing Footpath No 5 continues in a 
westerly direction for a distance of 35 metres to the western end of the bridge.  
The bridge is 3.3 metres wide.  

 
                
7. COMMENTS RECEIVED ON THE DRAFT REPORT 
 
7.1 In January 2024, a draft copy of the report was circulated to the applicant and 

those landowners / occupiers who responded to the initial consultation for their 
comments.   

 
7.2 By email, on 25 January 2024, Mr Smith offered the following comments in 

relation to the draft report: 
 

“Thank you for telephoning me yesterday afternoon and explaining that 
you were personally, by hand into my mail box, delivering draft copies 
of your Rights of Way Committee reports concerning U6112 adoption 
status and Deletion of public footpaths 4 and 5 Morpeth Town. I have 
received them. 
  
“As these are printed on paper they are in some parts illegible due to 
the print size, in some parts illegible due to the plan size. The paper 
quality used is such that it also makes reading the reports difficult. I am 
concerned that committee members will be incapable of adequately 
understanding my evidence to the committee. 
  
“Will the committee members receive these documents in this illegible 
form? 
  
“Can you please let me have an electronic copy of each draft 
document. 
  
“Will the meeting room at which these decisions are planned to be 
taken have a facility to present evidence to committee attendees in an 
electronic form? 
  
“I have mentioned the above matters however it is clear from my brief 
reading of the reports that there are additional matters of concern, 
which I will email to you in due course.” 

 
 
8. DISCUSSION 
 
8.1    Section 53 (3)(c)(iii) of the Wildlife and Countryside Act 1981, requires the 

County Council to modify the Definitive Map when evidence is discovered 
which, when considered with all other relevant evidence available to them 
shows: 
  

there is no public right of way over land shown in the map and 
statement as a highway of any description … 
   

8.2    When considering an application / proposal for a modification order, Section 
32 of the Highways Act 1980 provides for “any map, plan or history of the 
locality or other relevant document” to be tendered in evidence and such 



weight to be given to it as considered justified by the circumstances, including 
the antiquity of the tendered document, the status of the person by whom and 
the purpose for which it was made or compiled, and the custody in which it has 
been kept and from which it is produced. 

  
8.3 There appears to be two main threads to Mr Smith’s case that these sections 

of public rights of way, across his land, should be deleted from the Definitive 
Map.  Firstly, he is arguing that the process, by which the original Definitive 
Map for the Morpeth Borough area was prepared, was defective.  Secondly, 
he is arguing that the two public footpaths, recorded across his land, were not, 
in fact, public rights of way at all.  To support his case in relation to the former, 
he has highlighted a discrepancy in the alignment of Public Footpath No 4, on 
his land, just south of the bridge over the River Wansbeck, and a discrepancy 
in the alignment of Public Footpath No 5, this time not on his land, in the 
vicinity of Park House.  To support his arguments in relation to the latter, he 
has highlighted some historical signage and stressed that the hazardous 
activities previously undertaken on the site were incompatible with public 
access.   

 
8.4  Mr Smith has previously used arguments relating to the positive existence of 

public footpath rights in order to challenge the validity of the U6112 road, west 
of Point N.  At that time, he appears to have considered that the status of 
Public Footpaths Nos 4 and 5 was a settled matter, so employing that tactic 
was understandable.  More recently, he has come to believe that the 
legitimacy of the footpaths is also in doubt. 

 
8.5  Mr Smith has correctly identified that the route of Public Footpath No 5, in the 

vicinity of Park House, altered between the Draft Map and Provisional Map 
stages, without any official amendment or correction being formally advertised.  
He has, similarly, identified that the route of Public Footpath No 4, south of the 
bridge over the River Wansbeck, altered between the Draft Map and 
Provisional Map stages, without any official amendment or correction 
apparently being advertised.  Neither of these alterations should have 
happened.  In the absence of any formal amendment, the Provisional Map 
should have been identical to the preceding Draft Map.  This ought to be the 
case even if someone realised (for the sake of argument, let’s assume, 
correctly) that the Draft Map was wrong.  It wouldn’t have been up to the 
draughtsman simply to tweak the alignment – there was a correct procedure 
that ought to have been followed.  But this process involved preparing maps 
showing several thousand miles of public rights of way.  It’s perfectly possible 
that someone simply made a genuine mistake transcribing the information 
from the Draft Map to the Provisional Map.  Possibly this mistake went 
unnoticed, when the Provisional Map was published, or possibly it was only 
noticed by people who actually preferred the ‘wrong’ alternative.  Either way, 
once the challenge period for the Provisional Map had expired, the Provisional 
alignment should have been copied, as faithfully as possible, onto the 
Definitive Map with any errors being perpetuated.  The fact that a transcription 
error may have crept into the process doesn’t invalidate the Definitive Map for 
the whole County of Northumberland, or for the former Morpeth Borough 
urban district area.  It wouldn’t even invalidate the whole routes of Public 
Footpaths Nos 4 and 5.  It just means that there are serious question marks in 
relation to the alignment of a 210 metre length of Public Footpath No 4 and a 
95 to 125 metre length of Public Footpath No 5 that will require further 
investigation but – on the face of it – probably ought to be modified (by making 
an evidential event Definitive Map Modification Order under s53 of the Wildlife 
& Countryside Act 1981) to legally affect the change. 



 
8.6 Mr Smith has highlighted that the Survey Schedule completed by Frank K 

Perkins of Morpeth Borough Council, in April 1952, notes the presence of two 
signs saying “Private JR Temple & Sons Ltd” erected in 1941 and he has 
remarked that these signs were still in place when he visited the land in 1986.  
The sign on the east side of the bridge was attached to a tree that Mr Smith 
says he cut down in 1991.  Mr Smith states that the sign on the west side of 
the bridge remained until he replaced it with a new one saying Private Parking 
only with Permission” in 2008, renewing this sign in 2018, because the earlier 
one had faded. 

 
8.7 Mr Smith has enclosed the Survey Schedule completed by Frank Perkins in 

1952, with his evidence bundle and identified this as the Statement annexed to 
the Draft Map.  I don’t believe this is correct.  I’m not sure if distinct “Draft” 
Statements were prepared, then replaced by Provisional Statements then, 
finally, Definitive Statements or whether one set of Statements were produced 
and remained the same piece of paper throughout the whole Draft-Provisional-
Definitive Map process, subject to formal additions, amendments and 
removals.  I suspect the latter, in which case the “Original Definitive 
Statements” for Footpaths Nos 4 and 5, contained within this report’s 
appendices, would, in all likelihood, have been the ‘Statements’ at the Draft 
Map and Provisional Map stages too. 

 
8.8  The Morpeth Borough Council referred to in the Definitive Statement for 

Footpath No 5 will be the former urban district council of that name.  The 
scheduling, described, will most likely have taken place either as part of a list 
of public rights of way prepared in the 1930s under the 1932 Rights of Way 
Act or in the 1950s, pursuant to preparation of the original Definitive Map 
under the National Parks and Access to the Countryside Act 1949.  The 
Morpeth Borough Council referred to will definitely NOT be Castle Morpeth 
Borough Council because, as Mr Smith rightly points out, its 35 year existence 
began after the path had already been recorded. 

 
8.9 Armstrong’s Map of 1769 is not very detailed.  Lots of less important public 

roads tend to be omitted.  We wouldn’t expect this map to show public 
footpaths, public bridleways or occupation roads. 

 
8.10 The 1829 Telford Bridge Act appears to say nothing about any specific actions 

to prevent or restrict access over any particular route (such as Footpath No 4 
or Footpath No 5).  The fact that fencing or a requirement to prevent access to 
the quarry site was mentioned, at all, suggests that people were anticipated to 
be in the vicinity of the quarry (perhaps legitimately using acknowledged public 
footpaths) and needed to be kept safe.  The requirement that all existing fords 
within 750 yards of the east side of the Bridge (except for Low Stanners Ford) 
were required to be closed, so as to prevent carriages, horses and cattle using 
them to avoid paying tolls on the bridge, would have no bearing on public 
footpath rights where Footpath No 4 crosses the River Wansbeck.  This 
crossing is more than 750 yards downstream of the bridge and pedestrian 
rights were not affected anyway.  And, according to Mr Smith, the bridge loans 
had been repaid by September 1848, so tolls were no longer collected and – it 
would seem – any temporary restrictions on other crossings would have been 
lifted. 

 
8.11 Mr Smith hasn’t identified who produced his 1832 map or for what purpose it 

was made.  It is small scale, and of no real value in assessing whether or not 
Public Footpaths Nos 4 and 5 might have existed at this time. 



 
8.12 The reports of the flood events, in 1839 and 1878, removing bridges indicates 

that there was probably a means of crossing the river prior to those events, but 
this says nothing about whether the public was using the bridge or whether a 
public right of way necessarily existed, at that time.  Bridges aren’t necessary 
for public rights of way. A path might cross a river by means of a ford, and 
fording rights wouldn’t be lost simply because an adjacent footbridge was 
constructed and / or periodically washed away.  If a landowner constructed a 
bridge, for their own purposes, on the site of a public ford (or bridge) then the 
public would also have a right to use that bridge.   

 
8.13 The deposited railway plans (1844 & 1845) identify the track (Footpath No 5) 

proceeding northwards from Park House as an “Occupation Road”.  If public 
footpath rights had been acknowledged to exist at that time, it might have said 
“Occupation Road and public footpath”, but it didn’t. No public footpath was 
identified where the riverbank route (Footpath No 4) passes under the railway 
either.  Clearly, if these two routes had been identified as “Occupation Road 
and public footpath” and “Public Footpath” respectively, this would have been 
good evidence that public footpath rights were acknowledged to exist as early 
as 1844 / 1845.  They weren’t.  They may have been overlooked, because 
accommodating the private vehicular rights was the more significant obstacle, 
and the footpath rights along the riverbank would be a long way below any 
viaduct.  Or it could be that public footpath rights had not been acknowledged 
to exist as early as this.   

 
8.14  Mr Smith has provided some analysis of other map evidence.  Regarding the 

1859 OS Map, he asserts that the occupation road (Footpath No 5) north of 
Park House, is gated, therefore it can’t be a public right of way. This line of 
reasoning is unsafe.  Lots of footpath, bridleways and even some roads have 
gates on them.  Gates open and close.  The existence of a gate is no obstacle 
to there being a public right of way. 

 
8.15  The Borehole Cottage paths might not be contiguous, but that doesn’t mean 

there are no public rights of way.  As it happens, based upon the unexplained 
change in the alignment between Draft Map and Provisional Map stages, we 
are already leaning towards the riverbank path being the more likely route, 
anyway.  It isn’t possible to assert (just from an 1896 OS map) that Park 
House Farm was “surrounded by fence”.  The boundary need not be a fence, 
nor without gaps, stiles or gates.   

 
8.16  With regard to the 1873 lease between Borough of Morpeth and Mr J Caisley, 

nothing in this lease appears to deny the existence of public footpath rights 
over existing Footpaths Nos 4 and 5.  If Mr Caisley had a bridge, the condition 
of free public passage might reflect the fact that the footpath crossed at an 
adjacent ford, or the bridge was built where the public ford should be, or that 
Mr Caisley had built a bridge (though the Council might have been responsible 
for providing a footbridge) so by securing use of his bridge, they didn’t need to 
build their own.  Lease conditions requiring tenants not to allow additional 
public rights of way to be created are fairly standard and would not (of 
themselves) prevent any additional public rights of way being created – this 
would depend upon the tenants actual actions. 

 
8.17 The 1879 lease between Borough of Morpeth and Messrs J Short and others 

does not appear to be an effective rebuttal of the existing public rights of way.  
The penultimate sentence “And that the lessees will so occupy the said 
premises hereby demised as to prevent the public from acquiring any other 



[my emphasis] right of way over the same save and except the occupation 
road over the premises shown on the said plan leading from the public 
highway to the ford through the River Wansbeck.”  Given that the earlier lease 
to John Caisley, just 6 years sooner, required him to allow all foot passengers 
to cross and re-cross the bridge and also the road or cartway at all times, free 
of expense, this appears to suggest that the landowner (Morpeth Borough 
Council), who was also the highway authority, considered that the public had a 
right of way, on foot, over the occupation road, west of point N, then over the 
bridge into Quarry Wood.  No continuation, thereafter, appears to be specified, 
but it would be reasonable to assume that at least one public footpath 
continued beyond the eastern end of the bridge.  

 
8.18  The 1903 plan showing the extent of the Bandy Seam workings, supplied by 

Mr Smith, demonstrates that these workings had minimal impact on existing 
Public Footpath No 4, which stays fairly close to the River Wansbeck.  Part of 
Public Footpath No 5 might cross some of the coal seams which existed below 
ground, but this does not mean they interfered with free passage above 
ground. 

 
8.19  In his observations regarding the 1921 OS Map, Mr Smith asserts that timber 

was sourced in the woodland and that the paths existed for that reason.  He 
further states that “These were not public rights of way”.  This is a very 
confident statement, but there is no explanation for why it was made. 

 
8.20 With regard to the 1938 OS Map, the lack of a dashed line on the base map is 

not good evidence that the route was not a public right of way.  Same applies 
to the gate across the occupation road. 

 
8.21 Mr Smith sets too much store by what is (or is not) marked on Ordnance 

Survey maps.  The OS surveyors were mapping things that were physically 
evident to them at the time of the survey.  Some re-surveys will have been 
more thorough and wide-reaching than others.  As members will be aware, 
from the standard warning that appears in all our reports, “the representation 
of a path or track on an Ordnance Survey Map is not evidence that it is a 
public right of way.  It is only indicative of its physical existence at the time of 
the survey”.  Just because a path isn’t marked, this doesn’t necessarily mean 
it wasn’t being walked.  A route does not have to be identified as a physical 
feature on an OS map to be a public right of way.   

 
8.22 Whilst they are definitely items of historical interest, I don’t think either the 14 

year lease for Job’s Well Close from 1823, or the 21 year lease from 1837, to 
John King, stonemason, offer much assistance in determining whether or not 
Public Footpaths Nos 4 and 5 exist. 

 
8.23 Similarly, the 25 August 1855 press clipping describes a means of access to 

Borehole baths, but nothing about it indicates that Bore Hole Lane was not a 
public right of way. 

 
8.24  With regard to the 8 August 1857 Morpeth Herald advert, saying “All persons 

found trespassing thereon in pursuit of Game will be prosecuted” does nothing 
to deny public footpath rights.   

 
8.25 The fact that, according to Mr Smith’s press clipping, which he has indicated 

was in the Morpeth Herald on 30 May 1857, Morpeth Board of Health resolved 
to take charge of a new bridge over the River Wansbeck, at Low Stanners, 



has no obvious bearing on the existence of public footpath rights over 
Footpath No 4 or Footpath No 5.   

 
8.26 The 2 August 1864 press advert indicates that Morpeth Borough Council was 

offering Job’s Well Close to potential tenants.  The relevance of this is unclear. 
 
8.27 Regarding the 20 August 1864 Morpeth Herald advert, saying “Trespassers 

will be prosecuted”, this covers a non-specific area of land and doesn’t 
exclude the possibility of public rights of way.  Someone in the woods, on a 
public right of way, is not a trespasser.  Someone in the same woods, who did 
stray from the public right of way would be a trespasser – and so would 
someone who was actually on a public right of way, if they were also poaching 
game. 

 
8.28 The 17 July 1869 Morpeth Herald article re “perambulating the bounds” is an 

interesting one, but doesn’t really add very much.  If the existing Footpath No 
4 crossing was just a ford, or stepping stones, or bridge in poor repair, at this 
point, someone might prefer to cross at the weir.  It says very little about the 
status of Footpaths Nos 4 and 5.  Those on this expedition might seek 
permission as a simple courtesy or it might have been necessary because at 
least some of them were horse riders (not pedestrians) and the party wouldn’t 
necessarily be sticking just to recognised public rights of way routes. 

 
8.29 The 24 June 1885 Morpeth Herald advert re gathering mushrooms or 

trespassing at Park House Farm doesn’t preclude the existence of public 
rights of way. 

 
8.30 The 26 December 1885 Morpeth Herald advert is just a notice to potential 

creditors.  It is difficult to see what bearing it might have on the existence of 
public rights of way. 

 
8.31 The 14 September 1889 Morpeth Herald extract is an extract from an obituary.  

Again, it is difficult to see what bearing it might have on the existence of public 
rights of way. 

 
8.32 By email, on 28 September 2023, Mr Smith also found new information 

(undated and unreferenced) regarding the takeover of the colliery in 1882.  
The workforce [my emphasis] apparently had to be kept under control 
regarding poaching or trespassing.  This doesn’t, in any way, preclude the 
existence of Public Footpaths Nos 4 and 5. 

 
8.33 Mr Smith’s 19 July 1884 Morpeth Herald press clipping is difficult to read 

(especially the second part), but the article doesn’t appear to say anything that 
would deny the existence of any public right of way. 

 
8.34 There’s no date given for Mr Smith’s press clipping of the obituary of Mr Geo 

Temple.  Assuming the obituary is correct, the Temples bought Park House 
lands when the Carlisle Estate was broken up in 1913. 

 
8.35 In his email of 24 April 2023, Mr Smith attached a copy of a press advert 

seemingly taken from the Morpeth Herald in 1923 which he says shows that 
the quarry was still operating, on his land, until at least 1923.  It may have 
been, but this doesn’t preclude the existence of public rights of way. 

 
8.36 In his email of 21 September 2023, Mr Smith attached a description of the 

death, in 1930, of JE Waterston, in his quarry.  Quarry working has always 



been a dangerous occupation, but this article (undated and unreferenced) 
says nothing that would preclude the existence of Public Footpaths Nos 4 and 
5.  The Definitive Statement does not indicate that the “Path has a tendency to 
be covered over with fallen rock”.  Although it could be seen as splitting hairs, 
Mr Smith is quoting from the Survey Schedule, not the Definitive Statement.  

 
8.37 Mr Smith has asserted that no landowner would have permitted public access 

to the land whilst mining and quarrying operations were taking place to extent 
that the public would have had free use of the land for 20 years or more.  He 
has provided evidence that the landowners let out fishing rights out for money, 
let out hunting rights for money, let out bathing facilities for money, let out 
mineral rights for money and placed newspaper adverts to the effect that 
trespassers would be prosecuted.   

 
8.38 On 19 March 1987, Mr Smith (with the consent of the landowner – JR Temple 

and sons) applied to Castle Morpeth Borough Council for an Order to divert 
and stop up Footpath No 4 and Footpath No 5.  Mr Smith was unhappy with 
the conduct of Mr Macdonald (Northumberland County Council National Park 
Officer) during his subsequent site visit in relation to the diversion proposals, 
and the lack of any locally available copy of the Definitive Map which he could 
inspect.  It is not proposed to explore this matter any further – even if it was 
accepted that the meeting proceeded entirely as Mr Smith has described, this 
has no bearing on the validity of the Definitive Map itself, or whether or not 
Public Footpaths Nos 4 and 5 are actually public rights of way.  If Mr Smith 
had been provided with a copy of the Definitive Map, or had been able to view 
a copy at the Castle Morpeth Borough Council offices, all he would have seen 
was a facsimile of the map described as “First Review Definitive Map” in the 
appendices to this report.  By the same token, the failed application to divert / 
stop-up parts of Footpath No 4 and Footpath No 5 doesn’t have any bearing 
on the existence, or otherwise, of these two footpaths. 

 
8.39 The December 1994 temporary closure of Footpaths Nos 4 and 5, for safety 

reasons, isn’t relevant when determining whether or not public footpath rights 
exist. 

 
8.40 Mr Smith refused permission for Castle Morpeth Borough Council to create a 

riverside footpath for their 2006 Castles, Woods and Water project.   
 
8.41 Mr Smith’s complaint, following Northumberland County Council’s attempt, in 

October 2018, to record part of the road between Whorral Bank and the River 
Wansbeck as publicly maintainable highway, under s.228 of the Highways Act 
1980, may or may not have some validity, but the nature of the grievance 
itself, isn’t considered to be relevant when determining this current application 
to delete parts of Footpaths Nos 4 and 5 from the Definitive Map.   

 
8.42 Officers would agree that the signpost Northumberland County Council 

erected in the verge of the B1337 at Whorral Bank is not evidence either in 
favour or against public footpath rights.  The fingerpost will have been erected 
purely on the basis that this was an existing recorded public footpath.   

 
8.43    The routes of the alleged non-footpaths are readily identifiable as paths (often 

labelled “FP”) on Ordnance Survey maps between 1866 and 1984.   
 
8.44 In the Schedule of Public Rights of Way, produced by Morpeth Borough 

Council, circa 1934, at the request of Northumberland County Council, in 
relation to the Rights of Way Act 1932, three paths (numbered 5, 6 and 7) 



appear to describe the routes of the present day Public Footpaths Nos 4 and 
5.  Path 5 appears to start on Whorral Bank, crosses a bridge over the river 
and follows the riverbank downstream to the new Borough boundary.  Path 6 
starts at the east end of the bridge and ends at Park House Farm, probably 
(though, not necessarily) following the route of existing Public Footpath No 5.  
Path 7 starts at the footbridge and ford to Borehole Lane and ends at the east 
end of the bridge at Quarry Wood, again probably (though not necessarily) 
following the route of existing Public Footpath No 4. 

 
8.45 Existing Public Footpath No 4 is coloured on the Survey maps produced in 

association with preparation of the first Definitive Map of Public Rights of Way, 
in the early 1950s.  South of the bridge, it is initially identified following the 
riverbank (not the current recorded route, slightly further to the east).  It is 
shown in the same way on the Draft Map; the first formal map published in the 
Definitive Map preparation process.  At the next stage – the Provisional Map – 
the alignment of the 210 metre long section of footpath immediately south of 
the bridge has moved further to the east (by a distance of up to 25 metres).  
As Mr Smith has pointed out, this change was apparently unauthorised.  Any 
proposed amendment (even one being made to correct an obvious mistake on 
the Draft Map) should have been advertised first, and there is no evidence that 
this one was.  The landowner could have challenged this apparent error on the 
Provisional Map, and the Provisional Map could have been modified, ahead of 
the Definitive Map being published, but it doesn’t appear that it was.  The most 
likely explanation for the landowner seemingly not challenging this 
unauthorised change is, probably, that they were simply unaware of it.  If they 
were content with the route identified on the Draft Map, and weren’t aware of 
any challenges, they’d expect the Provisional Map to be showing the same 
thing.  It’s possible they were aware of the change and didn’t challenge it 
because they accepted that the altered route was really the correct one or 
didn’t challenge it because, even if it wasn’t actually the correct route, it suited 
them better for the public footpath not to be recorded along the riverbank.  
Seventy years on, we’re not going to be able to say which it was. 

 
8.46 Existing Public Footpath No 5 is also coloured on the Survey maps produced 

in association with preparation of the first Definitive Map of Public Rights of 
Way, in the early 1950s.  At its southern end, it is shown passing through a 
gap, out of the Park House farm yard, and proceeding along the eastern edge 
of the field, to the road.  It is shown in the same way on the Draft Map.  At the 
Provisional Map stage, this 100 metre long southern end of the footpath has 
moved slightly eastwards, out of the field and into the garden of Park House.  
Again, as Mr Smith has pointed out, this change was apparently unauthorised.  
Any proposed amendment should have been advertised first, and there is no 
evidence that this one was.  The landowner could have challenged this 
apparent error on the Provisional Map, and the Provisional Map could have 
been modified, ahead of the Definitive Map being published, but it doesn’t 
appear that it was.  The most likely explanation for the landowner seemingly 
not challenging this unauthorised change is that they were simply unaware of 
it.  Also at the Provisional Map stage, a slight misalignment in the path was 
created, where the footpath passed from one map sheet to the other (on the 
western sheet, the path has migrated perhaps 10 – 15 metres slightly too far 
to the south, creating a disconnect between the two map sheets.  This 
disconnect misalignment appears to have been ‘resolved’ at the Definitive Map 
stage, but the changed alignment at the southern end of the footpath persists. 

 
8.47 There would have been an opportunity to correct these two apparent errors as 

part of the First Review into the Definitive Map (Relevant Date: 1 November 



1963).  This countywide review was completed in the early 1970s and 
corrected the Definitive Map to take account of path creations, diversions and 
extinguishments that had occurred prior to 1 November 1963.  There were 
also some additions, alignment changes and deletions, arising from ‘new’ 
evidence coming to light.  For whatever reason, the alignment of Footpaths 
Nos 4 and 5 remained the same.    

   
8.48 Whilst the discrepancies between The Draft Map and Provisional Map stages 

that have highlighted in paragraphs 8.45 and 8.46 (above) are certainly 
regrettable, they are not considered to be of a magnitude which would nullify 
the Definitive Map (as regards either the former Morpeth Borough as a whole, 
or these two paths in particular.  It might be different if whole paths were being 
added or deleted without any attempt being made to follow due process, but 
that is not the case here.  The most likely explanation for the present situation 
is human error / poor penmanship. 

 
8.49 Mr Smith has asserted that, due to the mining and quarrying operations taking 

place, it would have been too dangerous for the public to have been using 
these paths.  In his view, it isn’t conceivable that the landowners would have 
willingly dedicated public footpaths or, through their inactivity, permitted the 
public to achieve 20 years of unchallenged use to the extent that rights of way 
could have been created on the basis of presumed dedication. 

 
8.50 We may never know precisely how the public footpaths, now recorded as 

Footpaths 4 and 5 (Morpeth Town), came into being.  The 1873 and 1879 
Caisley and Short et al leases definitely indicate that Morpeth Borough Council 
was aware of, and determined to protect, free passage for pedestrians over 
the occupation road through Jobs Well Close and (in 1873) over the bridge Mr 
Caisley had constructed where the route crosses the River Wansbeck.  It says 
nothing about where any public footpaths might have gone, on the east side of 
the bridge, but it’s a good indication that there was considered to be at least 
one path.  1860s, 1890s and 1920s OS map evidence indicates that the routes 
of Public Footpaths Nos 4 and 5 did, apparently, exist on the ground at that 
time.  It is not unusual to find public rights of way existing in close proximity to 
mines and quarries.  Health and safety regulations appear to have been far 
more relaxed in the past.  And if the public rights of way already existed before 
a new mine or quarry was created (or an old one was reopened) it may have 
been the mine or quarry operation had to fit in around the footpath, not the 
other way around.  Public footpaths beginning and ending at the same places 
as the current footpaths (maybe, though not necessarily, following the same 
alignment) were identified in the Schedule of Public Rights of Way prepared by 
Morpeth Borough Council under the Rights of Way Act 1932.  The routes were 
identified for inclusion as public footpaths on a Draft Map, published in 1952 
(Relevant Date: 22 September 1952).  The preceding Survey Schedules 
indicate that the ground for believing the path to be public was “prescriptive 
right” and that the map prepared for the Rights of Way Survey 1932 had been 
consulted.  Although the June 1952 survey may have identified signs saying 
“Private JR Temple and Sons Ltd” at both ends of the bridge, the surveyor 
(Frank K Perkins) has qualified these signs by stating that the “Old footbridge 
was washed away and present one was erected by JR Temple.  The notice 
boards are to safeguard himself against accidents”.  Earlier, he had observed 
that “Footbridge in an unsafe condition”.  Certainly, the paths then apparently 
passed through the chrysalis Draft and Provisional Map stages without being 
formally challenged by Mr Temple or anyone else.   

 



8.51 The consultation responses from Morpeth Town Council and the Ramblers’ 
Association indicate that these two bodies are very much opposed to this 
application to delete these two sections of path which, they stress, are popular 
and well used routes.  The popularity of the routes wouldn’t prevent them from 
being deleted from the Definitive Map, if it did transpire that they had been 
recorded in error, and that no public footpath rights existed over them.    

 
8.52 In summary, whilst we don’t have any documents detailing the precise 

moment these public footpaths were created, this is typical of the majority of 
public rights of way.  They appear to have been identified as a public footpaths 
by Morpeth Borough Council around 1934, and have been recorded on the 
Definitive Map of Public Rights of Way ever since the first Map was prepared 
(Relevant Date: 22 September 1952).  Mr Smith’s application seeks to delete 
those parts of Footpaths Nos 4 and 5 that are on his land, on the basis that 
they were incorrectly recorded in the first place and that they are not public 
footpaths.  Although there do appear to be alignment issues with part of Public 
Footpath No 4 (on Mr Smith’s land) and with part of Public Footpath No 5 (not 
on Mr Smith’s land), it is not considered that there is sufficient evidence to 
show, on a balance of probabilities, that these two routes are not public 
footpaths.     

 
8.53 Public Footpath No 4 and Public Footpath No 5 should remain on the 

Definitive Map of Public Rights of Way.  As a preliminary finding, Public 
Footpath No 4 probably ought to be modified to show it following the riverbank 
route identified on the Draft Map and the southern end of Public Footpath No 5 
probably ought to be modified to show it following the field edge route, near 
Park House.  It is proposed that both proposed modifications be consulted 
upon, later this year.  

 
 
9. CONCLUSION 
 
9.1  Based on the documentary evidence available, it appears that public footpath 

rights have not been shown not to exist between Points K and L and Points N 
and M, respectively.   

 
9.2  There is, however, an alignment issue in relation to part of Public Footpath No 

4, between Point K and the footbridge, which requires further investigation.    
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